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STATEMENT OF ISSUES PRESENTED ON APPEAL 
The issues presented to th i s Court on appeal are as follows: 
A, Do the ac t s or omissions of Appellees f a l l wi th in the 
protection of the Government Immunities Act? 
NATURE OF THE CASE 
This is an action for damages suffered by the depositors to 
West America Credi t Corporat ion and West America Thr i f t and Loan. 
Said damages were caused by the negligent supervision of West America 
Credit Corporation and West America Thrift and Loan by the Appellees. 
DISPOSITION IN THE TRIAL COURT 
The Appel lees ' Second Motion for Summary Judgment was 
granted on the grounds tha t Appel lan t ' s c la ims a r i s e out of a c t s or 
omissions that fa l l within the protection of the Governmental Immunity 
Act and t h a t such immunity was not waived pursuant to Utah Code Ann. 
§63-3-10 (1953, as amended). 
RELIEF SOUGHT ON APPEAL 
Appellant seeks reversal of the t r i a l court 's Order Granting 
Appellees' Second Motion for Second Summary Judgment. 
SUMMARY OP ARGUMENT 
The Appel lan t ' s argument, as se t for th below, i s addressed 
d i r e c t l y to the ru l ing of the Honorable Leonard H. Russon, D i s t r i c t 
Court Judge. Specif ical ly, i t considers the meaning of the following 
- ( 5 ) -
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t e r m s : d i s c r e t i o n a r y f u n c t i o n ; i s s u a n c e , d e n i a l , s u s p e n s i o n , 
revocat ion or f a i l u r e to i s s u e , revoke, approve or permit l i c e n s e , 
c e r t i f i c a t i o n or other a u t h o r i t y ; or f a i l u r e to make i n s p e c t i o n 
provisions of said s tatute . 
The primary thrust of the discret ionary function argument i s 
the r e c o g n i t i o n that under the d e c i s i o n s of t h i s Court, the a c t s and 
o m i s s i o n s complained of by the Appel lant occur on the operat iona l 
l e v e l , thus the acts and omissions complained of are not within the 
discret ionary function exception to the waiver of immunity. 
While s e v e r a l of the a c t s and o m i s s i o n s on the part of the 
Department of F inanc ia l I n s t i t u t i o n s occur in connect ion with 
l icens ing procedures of that department, those acts and omissions have 
nothing to do with the i s s u a n c e , d e n i a l , suspens ion , r e v o c a t i o n , or 
fa i lure to i ssue , revoke, or approve a l i cense or other c e r t i f i c a t e of 
a u t h o r i t y . The a c t s and o m i s s i o n s complained of invo lve e i t h e r the 
f a i l u r e of the Department to respond to information regarding 
i r r e g u l a r i t i e s of West America Credit Corporat ion's o p e r a t i o n s , or 
invo lve the f a i l u r e of the Department to f o l l o w through with s t e p s 
that the Department agreed i t would take in connection with l icensing 
procedures . As such, the a c t s and o m i s s i o n s complained of by the 
Appel lant do not c o n s t i t u t e a c t s r i s i n g out of the i s s u a n c e , d e n i a l , 
suspension or revocation, or by the fa i lure or refusal to i ssue , deny, 
suspend or revoke any permit, l i c e n s e , c e r t i f i c a t e or other approval. 
Since the Department of Financial Ins t i tu t ions made proper 
i n s p e c t i o n s , and obtained information from th ird p a r t i e s regarding 
i r r e g u l a r i t i e s of West America Credit Corporation, the a c t s and 
- ( 6 ) -
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omissions complained of by the Appellant do not a r i se out of a fa i lure 
to make any in spec t ion . On the con t r a ry , the a c t s complained of are 
f a i l u r e to ac t upon the informat ion obtained from the inspec t ions 
made, as well as the information obtained from other sources. 
STATEMENT OP FACTS 
West America Credi t Corporat ion ( h e r e i n a f t e r West America 
Credi t ) was l icensed by the Appellant as a supervised lender on or 
about May 29, 1975. From t h a t date forward, the Department of 
F inanc ia l I n s t i t u t i o n s assumed r e s p o n s i b i l i t y for r egu la t ing West 
America Credit ' s a c t i v i t i e s . Being licensed as a supervised lender, 
West America Credi t had no a u t h o r i t y to accept depos i t s from the 
general public in any form. 
On or about December 30, 1976, Jay L. Watson, p r i n c i p a l 
stockholder, only active d i rec tor , and chief executive officer of West 
America C r e d i t , t r an smi t t ed a l e t t e r to Mr. Stewart Vernon of the 
Department of Financial I n s t i t u t i ons , responding to concerns that Mr. 
Vernon r a i s ed r e l a t i n g to West America C r e d i t ' s s o l i c i t a t i o n of 
i nd iv idua l r e t i r emen t accounts and keogh d e p o s i t s (R at 573). At no 
t ime did the Department of F inanc ia l I n s t i t u t i o n s make any fu r the r 
inquires regarding these or any other deposits taken by West America 
Credit . 
On or about September 22, 1977, Jay L. Watson, p r e s iden t of 
West America Credit, formed West America Thrift and Loan (hereinafter 
West America T h r i f t ) and caused s a i d c o r p o r a t i o n t o f i l e an 
a p p l i c a t i o n with the Department of F inanc ia l I n s t i t u t i o n s to be 
- ( 7 ) -
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l i c e n s e d as a t h r i f t loan company. Such a l i c e n s e would a l low West 
America Thrift to accept deposits from the general public, Herschel 
J, S a p e r s t e i n , Esq. of WATKISS & CAMPBELL, a t torney for I n d u s t r i a l 
Loan Guaranty Corporation of Utah, transmitted a l e t t e r dated October 
20, 1977, to W. S. Br imhal l , Commissioner of the Department of 
F inanc ia l I n s t i t u t i o n s , regarding the concerns of h i s c l i e n t with 
re spec t to grant ing of a t h r i f t l i c e n s e to West America Thr i f t (R at 
574-575) . The Department of F inanc ia l I n s t i t u t i o n s approved West 
America Thrift 's application to become a t h r i f t and loan company and 
i s sued "Findings of F a c t s , Conclus ions and Order" on or about March 
21, 1978 (R at 576-578). The Findings of Facts, Conclusions and Order 
which was issued by the Commissioner incorporated the concerns of Mr. 
Saperstein re lat ing to West America Thrift's application for a t h r i f t 
l i c e n s e , and imposed certain conditions that were to be met before the 
l i cense was granted. That Order further conditioned such approval on 
the v e r i f i c a t i o n by an examiner of the Department of F inanc ia l 
I n s t i t u t i o n s that the required changes were made. The Department 
fa i l ed to make any ver i f i ca t ions pursuant to said order. 
In o r d e r to fund the proposed t h r i f t company, a l l or 
s u b s t a n t i a l l y a l l , of the a s s e t s of West America C r e d i t were 
transferred into West America Thrift , leaving West America Credit an 
empty s h e l l . The fac t of t h i s t rans fer of a s s e t s was known to the 
Department of F inanc ia l I n s t i t u t i o n s as w e l l as the fac t that West 
America C r e d i t was , a f t e r the t r a n s f e r , o n l y an empty s h e l l . 
(Qualifying Examination, R at 579-593). 
On or about March 22, 1978, Commissioner Brimhall not i f ied 
Jay L. Watson, the p r e s i d e n t of West America T h r i f t , and a l l 
- ( 8 ) -
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i n d u s t r i a l l o a n c o r p o r a t i o n s in S a l t Lake County, t h a t the 
a p p l i c a t i o n of West America T h r i f t to e s t a b l i s h an i n d u s t r i a l loan 
corporat ion with a u t h o r i t y to i s s u e t h r i f t c e r t i f i c a t e s had been 
approved (R at 594). This approval f a i l e d to make any re ference to 
the f a c t that approval of West America T h r i f t ' s a p p l i c a t i o n was 
subject to certain conditions* Phi l ip C. Pugsley, Esq., of WATKISS & 
CAMPBELL, attorney for Industrial Loan Guaranty Corporation of Utah, 
t r a n s m i t t e d to Commissioner Brimhall a request for a d d i t i o n a l 
information re lat ing to the application of West America Thrift (R at 
595). Thereafter, Commissioner Brimhall transmitted to Mr. Pugsley, a 
copy of h i s "Findings of Fact, Conclusions and Order" (R at 596). Mr. 
Pugsley, on or about June 5, 1978, transmitted a l e t t e r expressing the 
concerns of the Industrial Loan Guaranty Corporation that the l i c ense 
of West America Thr i f t had been granted and that no procedures had 
been establ ished to ensure compliance with the Department's conditions 
(R at 597). The Department made no ef fort to veri fy that West America 
Thr i f t had complied with the c o n d i t i o n s before West America T h r i f t 
commenced b u s i n e s s as a t h r i f t and loan corporat ion and accepted 
deposi ts from the general public. 
In June of 1978, Jay L. Watson, p r e s i d e n t of West America 
Cred i t , presented a copy of West America C r e d i t ' s debenture bond 
passbook to the Department of Financial I n s t i t u t i o n s and obtained the 
Department's approval for using the passbook. The passbook was 
presented to Stewart Vernon at the Department o f f i c e s . Thus, the 
Department was put on notice of West America Credit's debenture bond 
passbook system of accept ing d e p o s i t s . See . Testimony of Jay L. 
- ( 9 ) -
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Watson in t r i a l in the Bankruptcy Court for the D i s t r i c t of Utah, 
Central D i v i s i o n of Gillman v. Watson (In re West America C r e d i t ) , 
Adversary Proceeding Number 81PC-0893, dated September 16, 1983, (pp 
41 -45 , R at 598-602) . Therea f t er , the Department of F inanc ia l 
Ins t i tu t ions took no actions to monitor the a c t i v i t i e s of e i ther West 
America Thrift or West America Credit nor did the Department take any 
actions to ascertain that the t h r i f t corporation had complied with the 
conditions as set forth in the Departments order. 
On or about April 26, 1979, Commissioner Mirvin D. Borthick 
transmitted to the Industrial Loan Corporation, a l e t t e r advising that 
the permission previously granted to Jay L. Watson, president of West 
America T h r i f t , to e s t a b l i s h an i n d u s t r i a l loan corporat ion had 
expired (R at 603). Although the Department withdrew i t s permission 
from West America Thrift to e s tab l i sh an industr ia l loan corporation, 
the Department s t i l l maintained regu la tory s u p e r v i s i o n over West 
America Credit. 
On or about the 5th day of J u l y , 1 9 7 9 , Jay L. Watson 
transmitted to Jim Munsee of the Department of Financial I n s t i t u t i o n s , 
a l e t t e r d i s c l a i m i n g the use of unauthorized l i t e r a t u r e which was 
d i scovered by Mr. Munsee during a v i s i t to West America Credit (R at 
6 0 4 ) . On or about December 26 , 1979 , Commiss ioner B o r t h i c k 
t r a n s m i t t e d to Mr. Watson, a l e t t e r e x e r c i s i n g the Commissioner's 
authority under T i t l e 7 and direct ing Mr. Watson to cease references 
to "savings ," "deposits" and "supervis ion or regulat ion" by the 
Department of Financial I n s t i t u t i o n s (R at 605). 
- ( 1 0 ) -
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During West America Cred i t ' s per iod of o p e r a t i o n , the 
Department did not require West America Credi t to f i l e any regular 
f inancial reports found in T i t l e 7 and 70B of the Utah Code. 
While the Department of F i n a n c i a l I n s t i t u t i o n s sa t by and 
did nothing to regulate the a c t i v i t i e s of West America Credit or West 
America T h r i f t , Jay Watson used sa id c o r p o r a t i o n s to perpe tra te a 
scheme to defraud the depositors in these i n s t i t u t i o n s . This scheme 
i s descr ibed in d e t a i l in the ru l ing of Judge Brumbaugh in h i s 
memorandum opinion in Gillman vs. Watson (In Re West America Credit) , 
C i v i l Proceeding No. 81PC-0893 (Bkrcy D. Utah 1983). That r u l i n g 
d iscusses t h i s scheme as fo l lows: 
In the meant ime , C r e d i t [West America 
C r e d i t ] , through Watson and salesmen he h i red , 
were s e l l i n g "debentures" in Credit to the general 
public . And although the offering c i rcu lars , bond 
c e r t i f i c a t e s , and other documents used may have 
c o m p l i e d w i t h s t a t e law in t h e i r t e c h n i c a l 
wording, there i s no doubt that Watson and h i s 
salesmen meant to deceive prospective purchasers 
such that the "bonds" appeared to be more than 
they were, i . e . , high r i s k inves tments in a s h e l l 
corporation whose security was t o t a l l y dependent 
upon the honesty and c a p a b i l i t y of Jay L. Watson. 
See, for example, P l a i n t i f f ' s Exhibits 8 and 9. 
P l a i n t i f f ' s Exhibit 8 i s a "Ten Per Cent Gold 
Bond Account" used by Watson. As s t a t e d supra, 
the language used on t h i s " c e r t i f i c a t e " may have 
been in c o m p l e t e c o m p l i a n c e w i t h s t a t e law. 
However, the only way to d e s c r i b e t h i s Exhibi t 8 
i s to say that i t i s almost i d e n t i c a l to the 
" p a s s b o o k s " u s e d by l e g i t i m a t e b a n k i n g 
i n s t i t u t i o n s for sav ings accounts of customers . 
There are f ive columns for entr i e s : (1) Date; (2) 
Withdrawals; (3) D e p o s i t s ; (4) I n t e r e s t ; and (5) 
Balance. Thus, even though the printed debenture 
agreement speaks of p r i n c i p a l payments only on 
certain maturity dates , the passbook i t s e l f makes 
i t appear that a customer could make withdrawals 
and d e p o s i t s at any time j u s t as with a normal 
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savings account* And indeed, the evidence showed 
that at l e a s t some bondholders were a l lowed to 
make "early" wi thdrawals at t imes o ther than the 
stated maturity date. 
P l a i n t i f f ' s Exhibit 9 further perpetuated the 
myth of the passbook. In bold l e t t e r i n g i t i s 
c a l l e d a "Savings Account Statement". I t s t a t e s 
that i t i s a "statement of your sav ings account", 
and i t , t o o , has f i v e c o l u m n s f o r d a t e , 
withdrawals, depos i ts , in teres t , and balance. 
There i s nothing in the Court's mind that 
could have been done that would have made these 
accounts appear more l ike a true savings account— 
accounts which Watson h imse l f admitted were not 
legal for Credit to e s tab l i sh . 
Using t h i s scheme Watson was a b l e t o 
accumulate almost $1 mi l l ion (mostly in the f i r s t 
2-3 years of operat ion) in "bond" inves tments . 
What was l e f t of th i s capital after f ive years i s 
an $887,830.58 net l o s s to the unsuspect ing bond 
h o l d e r s . See P l a i n t i f f ' s Exhibi t 15. And during 
that time, Jay L. Watson drew d i rec t ly to himself 
in the form of wages and c o m m i s s i o n s over 
$200,000.00. Se£ P l a i n t i f f ' s Exhib i t 12, pp. 
6 , 7 , 8 . In a d d i t i o n , Watson supported a v i r t u a l 
f l e e t of automobiles for himself and his family to 
the tune of about $80,000.00 (Exhib i t 12, p.9.) 
For th i s Court to now observe the corporate forms 
of Credit and T h r i f t , under these c i rcumstances , 
would be the c r u e l e s t adherence to form over 
substance . This Court cannot do t h a t . Jay L. 
Watson had just enough in te l l i gence and experience 
to know when the l e g a l l i n e i s drawn, and he 
attempted to come as c l o s e to that l i n e as he 
could. But the law i s not designed to pro tec t 
those who, armed with a knowledge of that law, use 
the law to prey upon the unsuspecting. To balance 
the sca les in such s i tua t ions , Courts can and must 
c a l l upon equitable principles to supplement and 
remedy the excesses of those who would pervert and 
pros t i tu te the law. 
Based upon the forego ing , the Court f inds 
t h a t Defendant Jay L. Watson i s l i a b l e t o 
P la int i f f /Trustee under the "alter ego" theory in 
the sum of $887,897.05. 
In August of 1980, the Department of Financial Ins t i tu t ions 
exercized the power i t enjoys under T i t l e 7 of Utah Code Ann. and took 
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over West America Credit and West America Thrift. In February of 
1981, West America Credit and West America Thrift filed for relief 
under the Bankruptcy Laws of the United States. Duane H. Gillman was 
subsequently appointed Trustee of the combined estates of West America 
Credit and West America Thrift. The only creditors of the combined 
bankruptcy estates were the depositors in West America Credit and West 
America Thrift. 
After his appointment, Duane H. Gillman, as Trustee of the 
Estate of West America Credit and West America Thrift, filed a 
Complaint against the Department of Financial Institutions and the 
State of Utah for damages resulting from the Department's negligent 
regulation and supervision of operations of West America Credit and 
West America Thrift. Summary Judgment was granted in favor of the 
Appellees at the District Court level. The District Court stated the 
following grounds for its Order granting the Motion for Summary 
Judgment: 
The claims of Plaintiffs arise out of the acts or 
omissions that fall within the exceptions of 
Section 63-3-10, particularly in regard to alleged 
acts or omissions arising out of a discretionary 
function, issuance, denial, suspension, 
revocation, or failure to issue, revoke, prove, or 
permit license through certification or other 
authorization, or arising out of failure to make 
inspections. Also, the governmental immunity act 
does not waive claims as to misrepresentation. (R 
at 657) 
The Appellant now seeks reversal of the District Court's 
Order granting the Appellees' second Motion for Summary Judgment. 
-(13)-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
ARGUMENT 
POINT £. THE ACTS AND OMISSIONS OF APPELLEE WERE 
NOT DISCRETIONARY; AND THEREFORE, DID NOT FALL 
WITHIN THE PROTECTION OF THE GOVERNMENTAL IMMUNITY 
ACT* 
The Governmental Immunity Act does provide for a qualified 
immunity for governmental agents and their employees pursuant to Utah 
Code Ann, §63-30-3 (1953, as amended). However, such immunity does 
not apply to the instant action even though the acts claimed of are 
governmental. Pursuant to Utah Code Ann. §63-30-10(1) (a) (1953, as 
amended), Governmental Immunity is waived for "injury proximately 
caused by a negligent act or omission of an employee within the scope 
of his employment except if the injury arises out of a performance or 
failure to perform a discretionary function". In the instant case, 
the negligent actions and omissions of which Appellant complains, did 
not arise out of the performance or failure to perform a discretionary 
function. This Court has recognized that "discretionary function" 
acts or omissions must occur at a broad policy making level. Acts or 
omissions taking place at the implementation or "operational" level 
clearly do not occur at a policy making level. Frank v. State, 613 
P.2d 517, at 519 (Utah, 1980). 
The acts and omissions complained of by Appellant do not 
involve acts and omissions at a broad policy making level, but 
involve acts and omissions in implementing set policy at the 
operational level. The Department was, or should have been aware, of 
the irregularities of West America Credit's operations yet did nothing 
to prevent those irregularities from injuring the depositors-creditors 
represented by the Appellant. 
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Herschel J. Saperstein, Esq. of WATKISS & CAMPBELL, attorneys 
for the I n d u s t r i a l Loan Guaranty Corporation of Utah, t ransmi t ted a 
l e t t e r dated October 20, 1977, to W. S. B r i m h a l l , Commissioner of 
Financial I n s t i t u t i o n s , Department of Financial I n s t i t u t i o n , out l ining 
h i s c l i e n t ' s concern regarding the grant ing of a t h r i f t l i c e n s e to 
West America Credit (R at 574-575). Those concerns were as fo l lows: 
1. A r t i c l e I I I of i t s proposed A r t i c l e s of 
Incorporation allow the investment of public funds 
( t h r i f t ) in ventures of every kind and nature , 
inc lud ing ". . . the a s s e t s of o ther corporat ion; 
real e s t a t e , syndications, and things of a s imilar 
nature." The nature and ex ten t of the ventures 
and the re lat ionship thereof to the pr inc ipals and 
stockholders of the applicant should be c l a r i f i e d 
and i f a p p r o p r i a t e , c i r c u m s c r i b e d by the 
department. 
2 . A r t i c l e IV of the proposed A r t i c l e s of 
Incorporat ion provide for two c l a s s e s of s tock: 
C las s A common and Class B c o n v e r t i b l e common. 
Class B c o n v e r t i b l e may by converted to w* . . 
bonds of the company on c o n d i t i o n s prescr ibed by 
the Board of Directors". The Guaranty Corporation 
i s concerned with the nature and extent generally 
of the i n i t i a l c a p i t a l of the a p p l i c a n t ; the 
r ights and p r i o r i t i e s of bond holders; and whether 
i t i s contemplated that bonds or other obl igat ions 
of the company or s tock c o n v e r t i b l e t h e r e t o w i l l 
be included in the i n i t i a l capi ta l . 
3. The f inancial statement r e f l e c t s a s se t s as of 
January 3, 1977, consis t ing in part of real e s ta te 
loans receivable or approximately $158,000.00 and 
an investment in Grove Finance of Pleasant Grove, 
Utah of approximately $302,000.00. Deta i l s should 
be suppl i ed in order to eva lua te t h e s e a s s e t s in 
p a r t i c u l a r . Your o f f i c e undoubtedly has on f i l e 
f i n a n c i a l s ta t ement s r e l a t i n g to Grove Finance. 
Scrut iny of those f i n a n c i a l s t a t e m e n t s are in 
order. 
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The Department of F inanc ia l I n s t i t u t i o n s 1 approval of West 
America Thr i f t ' s application for a t h r i f t l icense was granted subject 
to the following conditions: 
1. Change of the charac te r of a s s e t s to conform 
with gene ra l ly accepted s tandards in the t h r i f t 
i ndus t ry , which changes must be v e r i f i e d by the 
e x a m i n e r of t h e D e p a r t m e n t of F i n a n c i a l 
I n s t i t u t i o n s ; 
2. Amended (s ic ) i t s A r t i c l e s of Incorpora t ion , 
with respec t to A r t i c l e s I I I and IV to conform 
with generally accepted r e s t r i c t i ons expected in 
the t h r i f t i n d u s t r y , which changes must be 
approved by the Commissioner of F i n a n c i a l 
I n s t i t u t i o n s ; 
3. D i s c o n t i n u e t he i s s u a n c e of c o n v e r t i b l e 
debenture bonds without receiving prior approval 
of the Commissioner of Financial I n s t i t u t i ons ; 
4. Provided (s ic) an i n i t i a l c a p i t a l s t r u c t u r e , 
if i t commences ' t h r i f t ' business before July 1, 
1978, in an amount of not l e s s than a t o t a l of 
$375,000,00 of which not l e s s than $250,000.00 
s h a l l be in common c a p i t a l (not conve r t ib l e ) and 
not l e s s than $75,000.00 sha l l be in su rp lus . If 
i t commences i t s ( t h r i f t ) bus iness on July 1, 
1978, or l a t e r , i t should provide the minimal 
capi ta l required by §7-8-1, Utah Code Ann.; and 
5. Become a member of the Utah I n d u s t r i a l Loan 
Guaranty Corporation. (R at 576-578) 
The Department of F inancia l I n s t i t u t i o n s was aware of the 
fact that subs tant ia l ly a l l of the assets of West America Credit were 
t r a n s f e r r e d i n to West America Thr i f t in order to fund the proposed 
t h r i f t co rpora t ion yet did nothing to s top West America Credi t from 
continuing to accept deposits (R at 579-595) af ter the transfer . 
On or about March 22, 1978, the Department of F inanc ia l 
In s t i t u t ions transmitted to a l l industr ia l loan corporations in Salt 
Lake County, and Jay L. Watson, p res iden t of West America Cred i t , a 
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l e t t e r s t a t i n g that the a p p l i c a t i o n of West America T h r i f t for 
a u t h o r i t y to accept d e p o s i t s in exchange for c e r t i f i e d t h r i f t 
c e r t i f i c a t e s had been approved (R at 594). The l e t t e r did not s t a t e 
that approval of West America T h r i f t s appl icat ion to be a t h r i f t and 
loan corporation was subject to certain condit ions. 
Ph i l ip C. Pugsley, Esq. of WATKISS & CAMPBELL, attorneys for 
I n d u s t r i a l Loan Guaranty C o r p o r a t i o n , s u b s e q u e n t l y r e q u e s t e d 
a d d i t i o n a l in format ion from the Department regarding West America 
Thrift 's appl icat ion (R at 595). 
In r e s p o n s e t o Mr. P u g s l e y ' s r e q u e s t , the Department 
forwarded to him a copy of the Findings of Pac t , Conclus ions and Order 
(R at 596) . Subsequent ly , Mr. Pugsley t r a n s m i t t e d a l e t t e r to 
Commissioner Brimhall out l ining the concerns of the Industrial Loan 
Guaranty Corporation that the l i cense had been granted to West America 
T h r i f t yet no procedures had been e s t a b l i s h e d to ensure compliance 
with the Department's requirements (R at 597) . In s p i t e of t h i s 
l e t t e r , however, the Department continued to f a i l to e s t a b l i s h any 
procedure to ensure West America T h r i f t ' s compliance with the 
Department's requirements. 
In June of 1978, Jay L. Watson, p r e s i d e n t of West America 
Credit, presented a copy of West America Credit's passbook to "Stewart 
Vernon Chie f O f f i c e r of the S t a t e Department of F i n a n c i a l 
I n s t i t u t i o n s " , and obtained Departmental approval of the passbook 
system of a c c e p t i n g d e p o s i t s (R at 598-602) . The Department took no 
a c t i o n to monitor the a c t i v i t i e s of West America Credi t , nor did i t 
take any a c t i o n to a s c e r t a i n that the t h r i f t corporat ion was not 
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functioning until it complied with the Department's requirements as 
set forth in the order (R at 577-578), or that West America Credit had 
any assets with which to continue operation* 
Thus, the acts complained of in the instant case could not 
be classified as discretionary. The Appellee's decision to grant the 
approval of West America Thrift's application to be a thrift and loan 
corporation was subject to certain conditions and was discretionary; 
however, the operational task of verifying that West America Thrift 
had complied with the conditions before it commenced business as a 
thrift and loan was at the operational level and involved no policy 
making decision. The Department failed to verify that the conditions 
imposed by their own order approving West America Thrift's 
application to be a thrift and loan corporation were complied with, in 
spite of a letter transmitted by counsel for the Industrial Loan 
Guaranty Corporation expressing concerns regarding implementation of 
procedures verifying compliance with those conditions (R at 597). 
Such failure by Appellees to verify compliance with the 
conditions of the order regarding approval of the West America 
Thrift's application did not involve a basic governmental policy 
decision. Once the policy decision was made in granting the approval, 
the task of verifying the compliance with the conditions was purely 
operational. In Little v. Utah State Division of Family Services, 667 
P.2d 49, 51 (Utah 1983), this Court held: 
To be purely discretionary an act by the state must 
be affirmed under four preliminary questions: 
1. Does the alleged act, omraission or decision 
necessarily involve the basic governmental policy, 
program or objective? 
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2. Is the questioned act, ommission or decision 
essential to the realization or accomplishment of 
that policy, program or objective as opposed to one 
which would not change the course or direction of 
the policy, program or objective? 
3. Does the act, omission or decision require the 
exercise of a basic policy evaluation, judgment, 
expertise on the part of the governmental agency 
involved? 
4. Does the governmental agency involved possess 
the requisite constitutional, statutory, or lawful 
authority and duty to make the challenged act, 
omission or decision? 
In the instant case, once the policy decision was made in 
granting the approval of West America Thrift's application to become a 
thrift and loan corporation, the task of verifying compliance with the 
conditions of the order was purely an operational matter. Such 
failure does not change the "course or direction" of the Department's 
decision to approve, nor does the ministerial task of verifying that 
West America Thrift met all the conditions involve expertise on the 
part of the government agency involved, in fact, the order granting 
the approval specifically states that the condition requiring the 
change of character of the assets of West America Thrift must be 
verified by the Department of Financial Institutions. In addition, 
another condition that was imposed by the order approving West America 
Thrift's application strictly prohibited the "issuance of convertible 
debenture bonds without receiving prior approval from the Commissioner 
of Financial Institutions" (R at 578). However, when the president of 
West America Credit brought to the Department's attention its passbook 
system of issuing bonds, the Department did not object in any way. 
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The Department had statutory authority and duty pursuant to 
Utah Code Ann. $7-1-26(3) (1953, as amended) to set such conditions on 
the approval of an application of a thrift license; thus, the fourth 
condition of Little, j^, is met. Under this court's four-part test set 
forth in Little, id, the acts complained of in the instant case are 
not discretionary and are not, therefore, immune from suit. 
In Carroll v. State Road Commissionf 27 Utah 384, 486 P.2d 
888 (1972), this court held that the State's immunity from suit was 
waived. In that case, the driver and passengers of an automobile 
were injured due to the alleged negligent act in the barricading of a 
damaged road. This court further held that the road supervisor's 
decision to use one method of barricading did not involve a basic 
policy decision and that such determination was made at the 
operational level of decision making. Carroll, Id, at 389-390. 
Also, in Bigelow v^ Ingersol, 618 P.2d 50 (Utah 1980), this Court held 
that the design of a traffic control system did not involve a basic 
policy level decision so as to render the State immune from suit for 
injuries caused by the defective traffic control system. 
In the instant case, as in Carroll and in Bigelow, once the 
Department made the decision to approve West America Thrift's 
application to become a thrift and loan subject to certain conditions, 
the task of verifying compliance with those conditions prior to West 
America Thrift's commencement of business was a ministerial task at 
the operational level and did not involve a discretionary function. 
Thus, the Department is not immune from suit regarding such acts. 
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Although the Department had full possession of facts which 
would lead any reasonable person to believe that significant 
irregularities were present in West America Credit's business 
operations, the Department took no action to ascertain the true status 
of those business operations. If the Department had taken some action 
to ascertain the true status of West America Credit's business 
operations, the Appellant would have no cause to complain. Appellant 
does not take issue with the manner in which the Department acted, but 
with its total failure to act. 
POINT II: SINCE THE DEPARTMENT ASSUMED A NON-
LICENSING DUTY TO ACT FOR THE GENERAL WELFARE OF 
THE PUBLIC, THE DEPARTMENT CANNOT BE IMMUNE FROM 
SUIT REGARDING THE ACTS DONE IN THE PERFORMANCE OF 
SAID DUTY. 
The Commissioner had authority to subject approval of West 
America Thrift's application for a thrift and loan license on certain 
conditions strictly for the public welfare pursuant to Utah Code Ann. 
§7-1-26(3), which provides: 
3. A decision of the Bank Commissioner granting or 
denying an application shall be in writing and 
state the reasons therefore. A copy of the 
decision shall be mailed by the Bank Commissioner 
to the applicant and all protestants. The Bank 
Commissioner may impose such reasonable conditions 
on a granting of an application as he deems 
necessary for the public welfare and to carry out 
the purpose of this act. [Emphasis added] 
Once a decision was made to subject the approval of West 
America Thrift upon compliance with certain conditions for the public 
welfare, the Department assumed the duty to ensure that those 
conditions were met before West America Credit commenced business as a 
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thrift and loan corporation. However, the Department breached this 
duty when it failed to inquire into whether or not the conditions were 
met. In fact, the letter advising Jay L. Watson, president of West 
America Credit, that such approval was granted omitted any reference 
to the fact that such approval was subject to conditions (R at 594). 
This omission was in violation of Utah Code Ann. §7-1-26(3) (1953, as 
amended). In addition, the letter by Mr. Pugsley of WATKISS & 
CAMPBELL, attorneys for Industrial Loan Guaranty Corporation expressed 
the following concern: 
Our primary concern with the order is that it 
doesn't establish a procedure for monitoring and 
insuring the compliance of the applicant with the 
conditions established. Conceivably the applicant 
might take some steps along the lines indicated 
and then assume that it is authorized to begin 
accepting thrift. It would seem to be appropriate 
to require that the applicant confirm in writing 
that it will not issue thrift certificates or 
thrift passbook certificates until it has complied 
with each of the conditions and until your staff 
has checked and approved its compliance and issued 
a final authorization to begin accepting thrift". 
(R at 597) 
Although the Department's failure to verify that the 
conditions of the order were met was brought to the attention of the 
Department vis-a-vis Mr. Pugsley's letter, the Department continued to 
fail to perform its duty to verify that those conditions were met. It 
is absurd to provide a statute authorizing the commissioner to subject 
the approval of an application for a thrift and loan license upon 
certain conditions expressly for the public welfare and then provide 
immunity to the State from suit and provide that the State has no 
responsibility to the members of the public who have been injured from 
the Department's failure to verify that those conditions were met. 
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In Indian Towing Company v. U.S., 350 U.S. 61, 69 (1955), 
the U.S. Supreme Court, in holding the Coast Guard liable for injuries 
caused by its negligent operation of a lighthouse, stated that the 
decision to build and operate a lighthouse was discretionary and 
immune from suit; however, once it had decided to operate the 
lighthouse, it was obligated to use due care to see that the facility 
was in proper working order. 
Utah has also recognized this doctrine in Little v. Utah 
State Division of Family Services, 667 P.2d 49, (Utah 1983). The 
facts in Little, Id., involve the State's placement of a child in 
foster care and the subsequent death of the child while in foster 
care. This court held that the decision to put the child in foster 
care was discretionary; however, once that decision was made, and 
placement occurred, the question was no longer whether that act was 
discretionary but was whether due care was exercised under a duty 
assumed. Little, Id, at 51. 
In the instant case, once the decision was made granting the 
license subject to Departmental verification of West America Credit's 
compliance with certain conditions, the Department assumed a non-
licensing obligation to use due care in verifying that such conditions 
were complied with prior to West America Credit's commencement of 
operations in receiving deposits. However, the Department did nothing 
even though it was aware of the fact that West America Credit was 
using an unauthorized passbook debenture bond in violation of the 
conditions of the order. 
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The a c t s complained of in t he i n s t a n t case a r e not 
discretionary or licensing since the Department assumed the duty to 
the members of the public? thus, governmental immunity does not apply. 
These complained of ac t s and omissions r e s u l t e d in members of the 
general public losing $887,897.05 
POINT I I I , SINCE DTAH LAW IMPOSES SEPARATE 
SPECIFIC STATUTORY DUTIES ON THE DEPARTMENT, THE 
ACTS AND OMISSIONS COMPLAINED OF IN THE INSTANT 
CASE COULD NOT BE CLASSIFIED AS DISCRETIONARY 
FUNCTIONS; AND THUS, GOVERNMENTAL IMMUNITY DOES 
NOT APPLY. 
Utah Law, pursuant to Utah Code Ann. §7-1-1 et seq. (1953, as 
amended), confers upon the Department a s p e c i f i c s t a t u t o r y duty to 
perform cer ta in enumerated functions at specif ic in tervals . Because 
the s ta tutory duties are specif ical ly placed upon the Department, the 
ac t s and omiss ions complained of in the i n s t a n t case cannot be 
c lass i f ied as a discret ionary function. Thus, governmental immunity 
does not apply. The app l i cab le s t a t u t e def in ing the Department 's 
d u t i e s in the i n s t a n t case i s T i t l e 7 of the Utah Code Ann. as 
writ ten prior to 1981. 
Utah Code Ann. §7-1-8 (1953, as amended) spec i f i e s some of 
the Department's duties as follows: 
"Zi£i£j*JLiL2H JLHil £££2lAl2i*JLL2J2# " T h e b a n k 
commissioner, or an examiner, s h a l l v i s i t and 
examine every bank, savings bank, every loan and 
t r u s t c o r p o r a t i o n , every b u i l d i n g and loan 
associat ion, every industr ia l loan company, every 
small loan business and every cooperative bank, at 
l e a s t once a year . At every such examination 
careful inquiry shal l be made at the condition and 
resources of the ins t i tu t ion examined, the mode of 
conducting and managing i t s a f f a i r s , the o f f i c i a l 
a c t i o n s of i t s d i r e c t o r s and o f f i c e r s , the 
i n v e s t m e n t and d i s p o s i t i o n of i t s funds , the 
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security afforded to members, if any, and to those 
for whom its engagement are held, whether or not it 
is in violation of any of the provisions of law 
relating to the corporations or to the business of 
the institution examined, whether or not it is 
complying with its Articles of incorporation and 
By-Laws, and to such other matters as the 
commission may prescribe". [Emphasis added] 
Title 7 of the Utah Code applies to West America Credit, 
therefore, the Department had a statutory duty to perform the 
inspections. Utah Code Ann. §7-1-7 (1953, as amended) provides that 
the following institutions shall be subject to the Department of 
Financial Institutions regulatory supervision: 
"All banks, all loan and trust corporations, all 
building and loan associations, all industrial loan 
companies, all credit unions, all small loan 
businesses required to obtain £ license under any 
provision of law, and all bank service corporations 
subject to examination by the bank commissioner or 
the examiners". [Emphasis added] 
West America Credit was required by law to, and in fact did, 
obtain a license to operate as a supervised lender pursuant to Utah 
Code Ann. S70B-3-503 (1953, as amended). Therefore, West America 
Credit was a "small loan business required to obtain a license under 
any provision of the law" within the meaning of Utah Code Ann. §7-1-7 
and was subject to the Department's regulatory supervision. 
The Department had a statutory duty to "visit and examine" 
West America Credit at least once a year and also to make "careful 
inquiry" as to its "conditions and resources", its "mode of conducting 
and managing", its affairs, the "investment and disposition of its 
funds", and the "security afforded to members". The Department failed 
to perform this duty, and such failures were compounded by the fact 
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that a great deal of information was readily available to the 
Department, and in fact, repeatedly called to the attention of the 
Department, regarding irregularities in the way West America conducted 
its business operations. Although the Department did inspect West 
America Credit's operation regarding loan servicing, it failed to 
inspect or to make any inquiry as to the conditions and resources of 
West America Credit, or the mode of conducting and managing its 
affairs with respect to accepting deposits, its investments and 
dispositions of its funds, and security afforded to its members. 
Utah Code Ann. §7-1-14 provides additional statutory duties 
for the Department as follows: 
"The bank commission may at any time, and at least 
once a year shall, require the board of directors 
of every institution under the supervision of the 
banking department (as defined in §7-1-7) to 
examine or cause to be examined the books, papers, 
and affairs of the institution of which they are 
directors, and particularly the loans, discounts, 
and overdrafts thereof, with a special purpose of 
ascertaining the value and security thereof and of 
the collateral security, if any, given in 
connection therewith, and to inquire into such 
other matters as the bank commissioner or bank 
examiner may require, and to cause a report thereof 
to be placed on file with the records of such 
institution which report shall be subject to the 
examination by the bank commissioner or examiner". 
As Department records reveal, such reports were filed by Jay 
L. Watson, as President of West America Credit, for the years 1976 and 
1977 (R at 606-611). However, no subsequent reports were filed and 
none were requested by the Department. The Appellees alleged in the 
District Court that Title 7 does not apply to West America Credit and 
therefore no duty to perform exists. The Appellees further contend 
that the enactment of the Uniform Commercial Credit Code had the 
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e f f e c t of r e p e a l i n g T i t l e 7 as i t a p p l i e s to i n s t i t u t i o n s such as West 
America Cred i t . However, in Madison v. Borthick f 658 P.2d 627, 628, 
n. 2 (Utah 1953) , a case r e l i e d upon by the A p p e l l e e s in the D i s t r i c t 
Court, t h i s court impl ied that Utah Code Ann. §7-1-8 does apply to 
i n s t i t u t i o n s such as West America Credi t . In a d d i t i o n , §70B-1-103 
provides that: 
Unless d i s p l a c e d by the p a r t i c u l a r p r o v i s i o n s of 
t h i s Act , the Uniform Commercial Code and the 
p r i n c i p l e s of law and e q u i t y , inc lud ing the laws 
r e l a t i v e to the capacity to contract, pr inc ip le and 
agent, estoppel , fraud, misrepresentation, duress, 
coercion, mistake, bankruptcy or other val idat ing 
or i n v a l i d a t i n g c a u s e s h a l l s u p p l e m e n t i t s 
provis ions". 
Therefore, i t was not the l e g i s l a t u r e ' s intent to repeal T i t l e 7 as i t 
applied to small loan businesses but only to supplement i t . 
In a d d i t i o n , the Department i t s e l f has recognized i t s 
r egu la tory a u t h o r i t y over West America Credi t as evidenced by the 
Department's outgoing and incoming correspondence regarding West 
America Credit's a c t i v i t i e s throughout i t s ex i s tence . In addit ion, 
West America Credit f i l ed reports on i t s f inancial conditions in 1976, 
and 1977, pursuant to Utah Code Ann. §7-1 -14 (Utah 1953, as 
amended) and, although i t i s unclear whether such reports were f i l ed 
at the reques t of the Department, i t i s very u n l i k e l y that such 
repor t s would have been submitted without Departmental reques t . 
Furthermore, the commissioner, under the authority provided to him 
pursuant to T i t l e 7 Utah Code Ann, took over the operat ion of West 
America Credit and West America Thrift in August, 1980. The Appellees 
cannot now c o n t e n d t h a t the Department had no duty to make a 
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determination as to the adequacy of those very books and records. The 
Department assumed the duty to supervise West America Credit under 
Title 7 and is therefore bound by the responsibility and liability for 
its failure to observe the statutory duties pursuant to Title 7. 
Further, it is absurd to allege that the legislature's intent 
in creating the Department was not designed to regulate and closely 
supervise financial instutitions such as West America Credit when that 
institution deals with the financial resources of the public in a 
trust capacity. In fact, the legislature recognized the need for such 
regulation and thus enacted statutes which enumerate specific duties 
that the Department must perform to fulfill its statutory obligations 
under law. 
The statutory duties conferred on the Department were not 
discretionary functions but are specific requirements. The pleadings 
and documents in the record of this action make it clear that the 
Department had sufficient information regarding the irregularities in 
the manner in which West America Credit conducted its operation. The 
Department knew, or should have known, that intervention was critical 
to prevent, or at least mediate, the ultimate disaster which resulted. 
The Department's own correspondence gives substantial weight to the 
assumption that the Department knew that West America Credit was 
engaging in deceptive practices by leading the public to believe that 
they were placing their money in a passbook savings program and not 
purchasing subordinated debenture bonds. The testimony of Mr. Watson 
indicates that the Department was given copies of the passbooks which 
West America was using and had, in fact, always used, to sell its 
"debenture bonds" to the general public. The Department knew all of 
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this but failed to take any action to terminate such activity until 
its takeover in 1980, In fact, the Department's complete failure to 
act was in violation of an additional statutory duty conferred on it 
by Utah Code Ann. §7-1-23 (1953, as amended) which provides: 
"It shall be the duty of the bank commissioner 
to inform the county attorney of the county of 
which the bank or other institution is located of 
any violation of any of the provisions of the law 
which constitute a misdemeanor or felony by any 
officer, director, or employee of any institution 
under the supervision of the banking department 
which shall come to his notice, and upon receipt of 
such information the county attorney shall 
institute proceedings to enforce the provisions of 
the law", [emphasis added] 
Although the Department knew that Mr. Watson was engaging in 
such deceptive and fraudulent practices, it took no action to cause a 
criminal investigation of Mr. Watson, thus disregarding its statutory 
duty under Utah Code Ann. §7-1-23 (1953, as amended) 
The statutory duty conferred upon the Department is a duty 
owed by the State to its citizens. The case of State v. Superior 
Court of Maricopa County, 123 Arz. 324, 599 P.2d 777 (1979), involved 
a set of facts which are almost exactly parallel to the facts before 
this Court. In that case, the District Court had denied the State's 
motion to dismiss which was based on a governmental immunity defense, 
and the Arizona Supreme Court allowed an interim appeal for the 
purposes of determining whether that action could be maintained. The 
plaintiffs in that action were individual depositors and one of the 
claims for relief derived from the defendant's failure to make yearly 
examinations as required by the Arizona statute. The Arizona statutes 
in controversy were substantially similar to the Utah statutes and 
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facilitate a parallel analysis. In discussing the history of 
governmental immunity in the State of Arizona, the court in State v. 
Superior Court of Maricopa County, id., found that the statute created 
a specific duty towards depositors because that statute conferred upon 
the government agencies certain specific enumerated functions. The 
issue in that case was the total failure of the state to comply with 
the statutory mandate, not the manner in which the state performed the 
statutorily required functions. The Arizona statute enumerates 
specific acts which a regulatory agency must perform in order to 
conform with the statutory mandate, as does Title 7 of Utah Code Ann. 
These acts are not acts which may be performed in the discretion of 
the regulatory agency. The Arizona court noted: 
"To hold that Article 17, [compared with Utah Code 
Ann., §7-1-8,] does not create a duty that extends 
from the corporation in relation to the individual 
depositor would be to render the Article 
meaningless", ^d, at 786. 
Tscherephin v. Franz, 570 F.2d 187 (7th Cir. 1978), further 
supports Appellants position in the instant case. The facts in that 
case involved depositor plaintiffs in a state chartered savings and 
loan who brought an action against the director of the Department of 
Finance and others alleging negligent conduct in the performance of 
the defendant's ministerial duties. That court held that the 
institution had not conducted its business in compliance with 
statutory requirements and that the actions of the individual 
defendants, who were employees of the state, were ministerial and not 
discretionary; thus, negligent performance of those actions would 
subject the state to liability. 
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Additional support for Appellant's position is asserted in 
State v. Title Guaranty £ Surety Companyy 27 Idaho 752, 152 P.189 
(1915), where the state, in behalf of depositors of a failed bank, 
filed suit against the former bank commissioner alleging that the 
commissioner knew of the bank's impaired financial condition and took 
no action to close the institution, thus, mitigating the damages 
suffered by the depositors. The statute in issue in that case 
outlined the duties of a commissioner and specifically provided that 
the commissioner must close any institution which was found to be 
impaired even though the language of the statute was "may" and not 
"shall." That court found that the commissioner did have a duty 
toward individual depositors and that the duty had been breached 
because of the commissioner's failure to act once he had knowledge. 
This is precisely the situation which exits in the instant 
case. Utah Code Ann. §7-2-1 (1953, as amended) outlines the duties of 
a commissioner and specifies when the commissioner may take possession 
of a financially troubled institution. In the instant case, the 
Department knew, or certainly should have known, of the irregularities 
in the manner of operation of West America Credit. However, the 
Department failed to take any action. 
The purpose of the Utah banking regulations is to protect 
the institution's depositors. It is absurd to assume that the 
legislature would enact a series of statutes enumerating specific 
duties for the Department to perform in order to protect the public 
welfare, then, at the same time, to strip the depositors of such 
protection by enacting governmental immunity statutes which provide 
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t ha t the Department was not l i a b l e for any of i t s negl igent ac t s or 
omissions to act in p r o t e c t i n g those very d e p o s i t o r s . Since the 
Department failed to perform any of the s ta tutory duties conferred on 
i t by T i t l e 7 of Utah Code Ann*, the acts and omissions complained of 
were not discret ionary and the Department is not immune from the su i t . 
POINT IV. THE COMPLAINED OF ACTS OR OMISSIONS ON 
THE PART OP THE DEPARTMENT ARE A FAILURE TO RESPOND 
TO INFORMATION OBTAINED EITHER THROUGH INSPECTIONS 
OR FROM THIRD PARTIES. THEY DO NOT CONSTITUTE ACTS 
AND OMISSIONS ARISING OUT OF THE FAILURE TO MAKE 
INSPECTIONS OR IN CONNECTION WITH NEGLIGENT 
INSPECTIONS. 
The Appellant in the instant case is not complaining that the 
Department failed to become adequately informed of the circumstances 
r e l a t i n g to West America Cred i t . While i t i s concerned about the 
nature of the fol low-up ac t ion on the pa r t of the Department, i t i s 
not the f a i l u r e to make an adequa te i n s p e c t i o n t h a t i s being 
complained of. The complaint is of the absolute fa i lure to respond in 
any way to the f ac t s and ci rcumstances which were brought to the 
a t t e n t i o n of the Department, e i t h e r through i t ' s inspec t ions or 
through information obtained from third pa r t i e s . 
When the Department was informed that West America Credit, an 
ins t i tu t ion which had no authority to accept deposi ts , was accepting 
depos i t s through i t s "debenture bond" system, i t should have taken 
some action. 
When the Department took on the duty to ver i fy t ha t West 
America T h r i f t was complying with the cond i t ions of the order 
authorizing i t s operation, i t failed in any way to follow through with 
t ha t v e r i f i c a t i o n . The Department was not making an inspec t ion but 
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simply verifying that certain conditions of the order were complied 
with. As such, the exception related to failure to make an inspection 
has no application. 
The District Courtfs ruling cannot be sustained on the 
grounds of failure to make an inspection. 
CONCLUSION 
The District Court ruled that the acts and omissions 
complained of by the Appellant herein fall within the exceptions to 
the waiver of Governmental Immunity. The acts and omissions 
complained of did not involve basic policy making and, thus, did not 
involve the discretionary function exception. The acts and omissions 
are primarily a failure to respond to information which was in the 
hands of the Department, and had nothing to do with the denial, 
suspension, revocation or failure to issue, revoke, approve or permit 
licensing, certification or other authorization. The Department's 
failures to follow through with verification of the conditions it 
placed on itself (i.e., approval of the licensing of West America 
Thrift), all came after the approval of the thrift license was made. 
The Appellant is not complaining that the approval was improper, but 
merely that the followup work was improper. 
Independent of any negligence associated with any inspection 
or examination of West America Credit or West America Thrift, the 
Department had full knowledge of serious irregularities in those 
organizations. The failure to act upon that knowledge is the basic 
omission which the Appellant is complaining of. As such, the 
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except ion for f a i l u r e to make an i n s p e c t i o n or the making of a 
negligent inspection has no application on the facts of th i s dispute* 
The D i s t r i c t Court i n c o r r e c t l y i n t e r p r e t e d the except ions 
contained in the Government Immunities Act; thus f the ru l ing of the 
t r i a l court granting the Appellees' Motion for Summary Judgment should 
be reversed, 
H 
RESPECTFULLY SUBMITTED this _/£ day of June, 1985. 
4WtfMr 
Duane H. Gillman, Esq. 
Lisa M.J. Lindblad, Esq. 
BOULDEN & GILLMAN 
#8 East Broadway 
Suite 500 Judge Building 
Salt Lake City, Utah 84111 
Attorneys for Appellants 
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^JW WEETRMERICHCREDIT 
JUT / ^ k ise7 SOUTH MAIN • SALT LAKE CITY. UTAH I411S • 4I7-S7SS 
' Dec. 30, 1976 
Mr. Stuart Vernon 
Dept. of Financial Institutions 
10 East Broadway Suite 331 
Salt Lake City, Utah 84101 
Dear Mr. Vernon: 
I am sorry to have missed you when you called the off ice 
Wednesday. 
t 
We have completely gone thru our entire KEOCH and IRA " 
Trust Accounts proceedure with Mr. Quinn of your department. 
.« 
The Information you requested in enclosed. ,v 
I would l ike also to draw your attention to the alternate 
use of Valley Bank & Trust Company's Trust Dept. as a 
potential trustee for our accounts as well as the First 
National Bank of Denver and the First Investment Annuity Corp. 
of Phllldelphla. 
As a matter of record the IRS wi l l allow registered stocks, 
Bonds, Mutual Funds, Insurance, Options, Annuities, Time 
Cextificates. and Pass Book Savings, to mention a few, to be 
placed in IRA'& KEOCH Accounts. Our outside Trustees a i l 
allow a person to manage their own KEOCH & IRA accounts and 
move their funds from any one to the other without penalty. 
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ftNVWCUL-JttSTITUTIONS 
. » Com.!* 
HAND DELIVERED 
W. S. Brimhall 
Commissioner of Financial Institutions 
Department of Financial Institutions 
10 West Third South, Suite 331 
Salt Lake City, Utah 84101 
RE: Application of West America Thrift 6 Loan 
Dear Commissioner Brimhall: 
As you know, this office currently represents the 
Industrial Loan Guaranty Corporation of Utah. The' Guaranty 
Corporation, as an interested person within the meaning of 
Section 7-1-26, U.C.A. 1953, as amended, has, through its 
appropriate officers, examined the application filed*with 
you by West America Thrift 6 Loan seeking permission to 
establish an industrial loan corporation and to issue thrift 
certificates. 
The areas of concern to the Guaranty Corporation in 
connection with this application are the following: 
1. Article III of its proposed Articles of Incorporation 
allow the investment of public funds (thrift) in ventures of 
every kind and nature, including " . . . the assets of other 
corporation; real estate, syndications, and things of a similar 
nature.N The nature and extent of these ventures and the 
relationship thereof to the principals and stockholders of the 
applicant should be clarified and if appropriate, circumscribed 
by the department. 
2. Article IV of the proposed Articles of Incorporation 
provide for two classes of stock: Class A common and Class B 
convertible common. Class B convertible may be converted to 
". . . bonds of the company on conditions prescribed by the 
Board of Directors. The Guaranty Corporation is concerned with 
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W. S. Brimhall 
Page 2 
October 20, 1977 
the nature and extent generally of the i n i t i a l c a p i t a l of the 
applicant; the rights and p r i o r i t i e s of bond ho lders ; and whether 
i t i s contemplated that bonds or other ob l igat ions of the company 
or stock convertible thereto w i l l be included in the i n i t i a l 
c a p i t a l . 
3 . The f inancial statement r e f l e c t s a s s e t s as o f 
January 3, 1977 cons is t ing in part of real e s t a t e loans rece ivable 
or approximately $158,000.00 and an investment in Grove Finance 
of Pleasant Grove, Utah of approximately $302,000.00. D e t a i l s 
should be supplied in order to evaluate these a s s e t s in part icular* 
Your o f f i c e undoubtedly has on f i l e f inancial statements r e l a t i n g 
to Grove Finance. Scrutiny of those f inancial statements are 
in order. 
We trust that these questions and areas of concern w i l l 
be c l a r i f i e d with the applicant and that any d e f i c i e n c e s r e s u l t i n g 
therefrom w i l l be properly corrected to your s a t i s f a c t i o n . We 
welcome and i n v i t e inquir ies by you with respect t o any o f the 
matters s tated above. 
Very truly yours 
HJS/rt 
&ZZt UL ' Z=£ ^T-r/jfi* jf^^^J^J 
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BEFORE THE COMMISSIONER OF FINANCIAL INSTITUTIONS 
STATE OF UTAH 
In the Matter of the Application of ) 
West America Thrift and Loan for ) 
Permission to Establish an Industrial ) FINOINGS OF FACT, 
Loan Corporation With Authority to ) CONCLUSIONS ANO 
Issue Thrift Certificates 1n Salt Lake ) OROER 
County, Unincorporated Area, 1400 West ) 
3500 South. ) 
Findings of Fact 
1. The applicant filed Its application with the Commissioner of Financial 
Institutions on September 22, 1977 on a form approved by the Commissioner 
and carrying the date of April 26, 1977. The organizers are Jay L. Watson, 
Brent J. Watson and Ruth M. Winder. 
2. The Commissioner had notice of the application mailed on September 27, 1977 
to all Industrial loan corporations with offices 1n Salt Lake County and 
others, and notice of 1t published In three consecutive issues of The Salt 
Lake Tribune commencing September 30, 1977. 
3. The Commissioner did not receive any protests to this application, nor 
any requests to conduct a public hearing in this matter. He did, however, 
receive a letter from Herschel J. Sapersteln, attorney for the Industrial 
Loan Guaranty Corporation of Utah, which pointed out areas of concern to 
the "Guaranty Corporation". 
4. Applicant furnished the Commissioner a market analysis of the area proposed 
to be served. The analysis had been prepared 1n January 1977 by Intermark, 
Inc. Bonnie L. Naugle, MBA was the market research director for Intermark, 
Inc. 
5. The primary market area for this proposed thrift company, located at 1400 
West 3500 South, would be bounded on the North by 2100 South, on the South 
by 4700 South, on the East by Interstate 15 and on the West by Interstate 215. 
6. Population in the primary service area is currently estimated at about 
15,000 persons and is projected to Increase to about 38,000 persons by 1995. 
:> 
7. The proposed thrift company would be located on an east-west traffic artery 
(3500 South Street) which had an average daily traffic count in excess of 
22,500 vehicles 1n 1975. 
3. There is only one existing Industrial loan thrift office presently located 
within the primary service area (Murray First Thrift branch at 2000 West 
3500 South). 
9. The Commissioner made inquiries concerning the financial responsibility 
and character of the applicants. He had a personal interview with Mr. Jay L. 
Watson and had a balance sheet examination made of West America Thrift 
and Loan (an existing corporation) by examiners of the Department of Finan-
cial Institutions. 
i 
10. The balance sheet of applicant "as of January 3, 1977", reported on the 
application form furnished to the Commissioner, indicated capital accounts 
of $267,490 Capital, $50,000 Surplus and $23,721.98 "retained earnings", 
which add to total capital accounts in the amount of $341,211.98. Its 
balance sheet "as of January 1, 1978", reported to the department's examiners, 
indicated capital accounts of $244,713 Capital and $178,177 Surplus, which 
add to total capital accounts in the amount of $422,890. 
A-4 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
Findings of Fact, Conclusions and Order Page 2 
WEST AMERICA THRIFT AND LOAN 
Findings of Fact, continued: 
11. The amount of capital reported In either of the balance sheets referred 
to In Item 10, above, 1s greater than the minimum paid 1n capital require-
ments provided 1n the Utah Industrial Loan Act (Chapter 8 of Section 7," 
UCA 1953, as amended) at the time this application was filed and Is 
reasonably comparable to the level of capital the Commissioner was re-
quiring of newly organized thrift companies at that time . However, this 
level of capital 1s substantially lower than the amount that will be 
required by Statute after July 1, 1978. 
12. The examiners of the Department of Financial Institutions found the nix 
of assets held by applicant, to be Inappropriate and Inadequate for a thrift 
company. 
13. Article III of applicant's Articles of Incorporation would permit invest-
ments 1n ventures not appropriate for a thrift company. 
14. Article IV of applicant's Articles of Incorporation provides for a Class 
B convertible common stock, which may be converted to "... bonds of the 
company on conditions prescribed by the Board of Directors." The 
Commissioner objects to this Article in Its present form. 
Conclusions 
1. The organizers of applicant company are persons of good character and 
financial responsibility and it is reasonable to believe they would operate 
the proposed "thrift11 business in compliance with the law and regulations 
governing Industrial loan corporations authorized to Issue thrift certifi-
cates. 
2. The economic and market data furnished with this application and the 
Commissioner's own acquaintance with the area proposed to be served, leads 
the Commissioner to the conclusion that the area will support a new "thrift" 
office and that the site proposed for applicant's office would not be in 
such close proximity to existing "thrift" offices as to unreasonably inter-
fere with their business. 
3. Applicant has several deficiencies, Including needed changes in its Articles 
of Incorporation, its capital accounts and the type of assets it now holds, 
which must be remedied before 1t should be permitted to become an operating 
Industrial loan corporation with authority to Issue thrift certificates, 
but it appears to the Commissioner, as a result of his discussions with 
Mr. Jay L. Watson and his attorney, that these deficiencies can be 
remedied within a reasonable period of time. > 
4. The application of West America Thrift and Loan for permission to establish 
an industrial loan corporation with authority to issue thrift certificates 
in Salt Lake County, unincorporated area, 1400 West 3500 South, should be 
approved subject to the conditions set out in the following: 
Order 
The application of West America Thrift and Loan for permission to establish 
an industrial loan corporation with.authority to issue thrift certificates in 
Salt Lake County, unincorporated area, 1400 West 3500 South, Is hereby approved, 
subject to the condition that it will not issue any thrift certificates or thrift 
passbook certificates until 1t has: 
1. Changed the character of its assets to conform with generally accepted 
standards 1n the thrift industry, which changes must be verified by 
an examiner of the Department of Financial Institutions, 
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WEST AMERICA THRIFT AND LOAN 
Order, continued: 
2. Amended Its Articles of Incorporation, with respect to Articles III 
and IV, to conform with generally accepted restrictions expected in 
the thrift Industry, which changes must be approved by trie Commissioner 
of Financial Institutions, J 
3. Discontinued the Issuance of convertible debenture bonds .without 
receiving prior approval of the Commissioner of Financial" Institu-
tions, 
4. Provided an Initial capital structure, 1f It commences Its "thrift" 
business before July 1, 1978, In an amount of not less than a total 
of $375,000, of which not less than $250,000 shall be in common 
capital (not convertible) and not less than $75,000 shall be In 
surplus. (If 1t commences Its "thrift" business on July 1, 1978 
or later, 1t shall provide the minimum capital required by Section 
7-8-1, Utah Code Annotated, as amended by Senate Bill 9, enacted by 
the 1978 Budget Session of the Legislature of the State of Utah.) and 
5. Become a member of the Utah Industrial Loan Guaranty Corporation. 
Dated 1n Salt Lake City, Utah, this 21st day of March, 1978. 
^} y »-f 'VT ~ ^  
W. S. Brlmhall, Commissioner 
State Department of Financial Institutions 
> 
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QUALIFYING EXAMINATION 
OF THE PROPOSED 
WEST AMERICA THRIFT AND LOAN 
AS OF 
JANUARY 1, 1978 
JIM D. MUNSEE 
EXAMINER 
A\ 
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,a c:i f H - ^ - January 1, 1978 
CONCLUSIONS AND RECOMMENDATIONS 
A balance* sheet examination of West America Thrift and Loan was made as of 
January 1, 1978. The examination was to ascertain whether or not the cor-
poration Is financially structured to successfully operate as an industrial 
loan corporation Issuing thrift certificates. 
Only 11% of the corporations assets Is considered liquid ($94,706 
out of $833,307): 
Cash - $ 4,958 (See statement of assets 
Loans & Discounts - 33,220 & liabilities on following 
Equity In RE Contracts - 56t528 page.) 
$94,706 
The amount of cash and due from banks Is considered inadequate. 
The value of the securities (Grove Finance Company capital stock) Is 
questionable In that the stock Is not traded, no dividends are paid and 
current financial statements of Grove Finance have not been available 
for examination. 
An unacceptable debt structure exists In relation to liquid assets and 
capital. 
The Initial capital of the corporation would primarily consist of Grove 
Finance Company stock (from Mr. Jay Watson) and real estate (from 
Westamerlca Credit, a supervised lender). 
It Is the examiner's opinion that this corporation could not successfully 
operate as a thrift Institution under the present financial structure. More 
capital In the form of cash and liquid assets Is needed. The securities and 
real estate held are considered unacceptable assets for an Industrial loan 
corporation and should be eliminated. 
/s/ Jim D. Munsee 
Conclusions and Htcoirnautctio;: 
..i. r«.f»r.# - \!tj\ \%'.% 
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STATEMEKT OF ASSETS AND UABIUTIES 
*»*, Kakilitioa, and aefrefaiione ef Iko capital > wkfck a#v believed Incorrectly captioned on tko corporation'* M M balance •kcet arc set lortk 
!ec I I M proper koadina:*. All M N ( I ejus eVtfaflrtiee aro ekotm at took flxuree, Valuation W M I W I Have keen a1»*1f t—I from tkc appropriate atari aci 
nmswaMam^amsKaasmmmtmmmmmmmmmm 
CASH AND DU£ FROM BANKS 
*k 
•naod kotencco 




50,000 shares Grove 




Lata value lien roaervo* 








nXEO ASSETS AND OTHER RIAL ESTATE 
fie* Building 
fturhold lm»ro»»wwwU 
tk*% valuation r m r v t t 
mature and Fixtures 
Lea* valuation reaarvo* 
Krr real estato 
rntnwnU and otker aaaete 
indirectly represontinj otker 
r««U eaiuto 
Lee* valuation reoarvae 
ui**ny Car* 






©r*»* t t m d ar accrued, but r»«4 collected 
• aid o»a iwiaa 
iS item* not in pence** of celiaction 
h value %A tifo insurance 












1 UabiUtla* ana) capital account 
Mortgages payable on real estate 
held 
Mortgages payable on real estate 
contracts 
Tkrtft Certificate* 
u ~ , a » ~ W 
S 
OTHER LIABILITIES 
Interact, tasea, and otkar aspenee* accrued 
Income collected, but not earned 
Dividend* declared, but not yet payable 
Dealer's reserve 
10X Convertible Debenture Bonds 
Accrued In teres t on Bonds 
Total Habilillea ^Q 4 ^ 7 
CAPITAL ACCOUNT 
Capital stock 
Common 2 4 4 . 7 1 3 
Surplus 1 7 8 , 1 7 7 
Nat undivided profile 
Raaervo far contingencies 
Total capital account 4 2 2 , 8 9 0 
ToUl 
- — - — " » • ^ "
,









a—Utah 1966 Statement of Assets and Li«l*M<li* 
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y.x.minM a** of n...;— January 1. 1978 
OFFICER'S STATEMENT OF ASSETS AND LIABILITfES 
ASSETS 
Cash and due from banks $ 4,958 
Readily marketable securities 
50,000 shares Grove Finance @ book 301,661 
Contracts receivable 27,655 
Notes receivable 3,000 
Other assets 514 
Itemize: Contracts secured by real estate 220,616 
Equipment - Auto & Bldg. less depreciation 44,982 
Real property (at cost) 229,309 
Escrow reserves on company owned property 612 




Notes payable 71,213 
Other liabilities 
Itemize: Real estate loans payable 339,204 
TOTAL LIABILITIES $833,307 
Jay L. Watson President . »f tk» West America Thrift & Loan 
Him* of Off icer T i t le Name of Corporal ( * * 
Hcrrhy certify thai t h * forvgwiftjg U a true airxl correct •tateaaent of t to eorpocaliWa aaacla and liabililica M •Sown hy I ha corporal ion'a book* a« of I He rlo«r of 
.;.w~ January 1. 1978 
* 
SiMaai Jay L, Watson " 
Officer's Statement of Asset* and LiohHiticM 
nit - mtk ISM l*fl 
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«in»H cio»« of Uu*««*»» J a n u a r y 1 ^ . 1 9 7 8 
DETAILED LIST OF SECURITIES 
Dearr'tofto* and Comment* Katinf 
C W H * 
Rat* 
Year 
Due Par Valoo' Hook Va!ue Aptiraisrd Val 
Pleasant Grove Finance Company 
Stock Certificate # 1012 
50,000 shares .50 301,661 •301,661 
Jay IJ As per agreement dated December 3, 1975, Mr 
Vest America Thrift Corporation at a book value of) 
299,000 shares of Vest America Thrift Corporation 
Vatjon transferred the 





*The above appraised value is based on the current 
by Mr. Vatson ($6.03 per share).. The stock Is not| 
value as per financial statements dated 12-31-76 
Finance Company (a subsidiary) is $6.60 per khare J A consolidated 
Pleasant Grove Finance Company was not available ajs of Examination 
pet wcjrth ojE the company! 
ded. An es 
ojf Gro^e Finance Company 
as reported 
biraated net vfcrth 
knd Personal 
financial statement J>f 
date. 
. Forma—Uuh I960 Dttailtd U*t of Stturit 
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Wd cio~ of n».:^. January 1, 1978 
L0AN3 AND DISCOUNTS 
ClatttficfttUm* 
Name Account # Delinquency Amount Substandard Doubtful Lott 
Olympic Health Spa 
Conditional Sales Contracts 
Approximately 140 contracts 27,655 
Credit The above contracts are held by West America 
recourse agreement. The amount shown as "Substandard 




purchased under a 90-day 
enr.s those two or more 
Note Receivable 
Lord, Jack E. 3,000 
Note assigned from West America Credit. Mr. LorA Is president and managejr 
Health Spa in Salt Lake City. The note is dated 11-10-77 forj $3000 to be) 
payment 5-10-78 together with 12% interest, unsecured 
Trust Deed Note 
Jeppsen, Virgil & Agnes Pi h 
Trust Deed and note assigned to West America Thr 
Trust Deed and note dated 5-9-75 for $7,000 payable 
is secured by a second mortgage, total estimated 
$70,000 with a first mortgage of $51,000. Payments 
2,565 
ft from West) 
at $90 
value of th4 
are curr 
America Crejdit 1-1-78. 
P4r month, 8%%l 
property (j\ 
4nt. 
TOTAL LOANS AND DISCOUNTS 33,220 3,075 
of the Olympic 
paid in one 
The loan 
unit apt. h{>use) 
- 0 - - 0 -
d. Form* Loant Subject to CtjttH'tcntion—Overdue i.o<i-
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...M*,4 cio„ of HuM^^January 1^1978 
REAL ESTATE SALES CONTRACTS 
I)r»crlptiofi and comment* 
contract The following real estate 
Lender) to the respective buyerl 
and Loan Co." have been preparer! 





Amlin, William & Cathy 
Home - 6264 Meander Dr. 
Salt Lake City I 28,231 I 28,231 
Contract dated 10-29-76, 59 payments of $3p0 & 1 
Dieckoan, Edgar & Nancy 
Home - 618 Catherine Circle 
Salt Lake City 
Contract dated 8-15-75, pay mentis 
in the process of being sold 
21,257 I 21,257 I -0-
at $219 pier month until paid, 
Ho title search evidenced. 
Griego, Gloria 
Home - 620 West 3rd North 
Salt Lake City I - 21,000-
Contract dated 1-7-78, 59 payments of $20C( 
Hutchings, Deon & Carol 
Home - 5483 Holladay Blvd. 
It Lake City 
itract dated 8-1-75, payments] 
Layton, Joel & Jill 
Home - 533 Jeremy Street 
Salt Lake City 
Contract dated 7-7-75, paymentd 
for sale. No title policy evidenced 
Snyder, Richard A. 
Home - 243 Bishop Place 
Salt Lake City 
Contract dated 11-8-75, payment) 
Thompson, Michael & Debbie 
Home - 3405 Brock Street 
Salt Lake City ' 
Contract dated 4-5-76, 61 payments 
assume first mortgage, 9%Z. N<} 
Thueson, Bradley & Shannon 
Home - 320 East 300 South 
:enterville I 25,676 
:ontract dated ^1-11-76, 59 payments at $ 
tent sales 
ignments of the) 
|iot been 




at $169 p 
10,486 








America Credit (Supervised 
ito "West America Thrif.t 
recorded. Th|e liens outstanding 
monthly basp.8 by. West America Cre 
-0- I 28,800 
payment of balance, 9%X. 
- j • 
21,000 





































































Hral KnWt S*\f4 Conhacl* 
A-13 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
t*min*d Clo*o of HU.-»IHM<»_ 
January 1, 1978 
REAL ESTATE SALES CONTRACTS 
Description i n d e n t monto 
Tonuroalpe'a S. 
Home - 1443 Roberta Street 
Salt Lake City 
Hook ralut 
lf»* voluotion 
Contract dated 9-26-75, payment 
fire Insurance evidenced. 
ftaloac* duo 
•n contracr Dolin^uoncios under contract 
19.807 I 19,807 
h at $167 pter month un' 
Total Real Estate Contracts 218,051 
Ortftnol 
••!• price 
0- I 24,500 I 17,298 







RtrA £*:•* Sales Contract, 
4-1 
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:»*,ioed Ci.~ of »>..-!— January 1, 1973 
OTHER REAL ESTATE 






IJens for wMch 
Corporation 






1860 North Woodside Djj 
Salt Lake City 
Quit Claim Deed from Vj< 
vacant and reportedly 
64,500 
est America) 







-0- I 64,500 
Thrift 1-1-78. Th 
fiire insurance evident 
p property j.s 
ed. 
Home 
815 East 4500 South 
Salt Lake County 
Warranty Deed from West 
rented at $265 per monj 
present time. 
9-Unit Corap* ax -
2 buildings 



















at thfe property 
Real estate contract with West 
12-20-75. The nine urfits and two) 
of $1,215 per month. Management 
thrift company. No tiltie policy 
Home 
1406 West 2320 South 
S*1': Lake County , 
mty Deed from a Mr 
.^ently unoccupied ajnd 
-loroe 
LI70 Lexington Avenue 
>alt Lake City 
teal estate contract and 
lurrently being rented 
ear future. No title! 
otal Other Real * 
Estate 













America Thirl ft 
at a tptal 




tte for the 
iM 
19,200 16,342 
Flores tb West Amer] 




at $240 pe 
search evi 
15,933 



















sfcll the prob 
20,640 268,700 
Thrift 1 
erty in th 
W 7 . 
- 0 - - 0 -
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SCHEDULE OF OTHER ASSETS 
Cash (petty cash) 
Due from Banks (checking account - Walker Bank) 
Leasehold Improvements 5,754 
less: Deprec. 1,158 
(14 refrigerators, 12 stoves and other equipment 
located at various properties held by the thrift co.) 
Company Cars - 1973 Mercury 2,500 
less: deprec. 1,505 
(title in Mr. Jay Watson's name) 
Prepaid Expenses 
(prepaid taxes and insurance on real estate properties) 
Office Supplies 
(miscellaneous supplies located at the thrift company's office) 
6 
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West America Thrift and Loan 107. Convertible Debenture Bonds 
Name Date Maturity Prlnc, Balance Accrued Interest 
Nelson, Rasmus & Ruth 8-25-77 8-25-82 19,000 719 
Palmer, David & Ruth 2-25-76 2-25-81 ,4900 840 
Davis, John 
Nelson, Ruth 
Palmer, David 1-1-77 1-1-82 3,518 286 
Nelson, Rasmus & Ruth 
Palmer, David 3-1-77 3-1-82 5,000 398 
Parker, Irinthia 1-19-76 1-19-81 9,500 2,075 
Scoville, Irene 6-7-76 6-7-81 2,910 410 
Scoville, Irene 5-26-76 5-26-81 880 158 
Hyatt, Dan & Ivie 3-8-76 3-8-81 4,688 931 
Jensen, Bert & Naomi 11-1-75 11-1-80 15,000 -0-
Total Principal Balances 65,396 
Total Accrued Interest
 0 . 5,817 
(Photostats of debenture instruments attached) 
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• WEST AMEKBCA TMBIH AN© LOAN 
TEN TER CENT CONVERTIBLE DEBENTURE BOND 
Maturity Date: 
WEST AMERICA THRIFT.AND LOAN, ft Utah Corporation (hereinafter called the -Company-) hereby ack-
nowledges itself indebted and for value received promises to pay to 
\*>.. 
who resides at 
Utah, oa the day of 
ia the City of 
197 the sum of: 
in the State of 
& 
'and to pay interest thereon at the rate of ttn percent (10ft) per year, payable or compounded quarterly oo 
the 31st day of March, 30th day of June, 30(h day of 
Jteptember and the 31st day of December in each year 
'until maturity. Both principal and interest are payable. 
- ax or through the office of the Company in the City 
of Salt Lake City, Utah, in legal tender of the United 
Sate* for the payment, of pubtk and private debts aa 
tit forth at dote of maturity. 
•'•-• Provided, however, that If prior to or upon said 
-AtXX the holder of this Capital Debenture hat not 
.^ notified Issuer la writing that payment of the principal 
* sum b to be made upon said maturity date then this 
; Capital Debenture shall automatically be extended for 
a*terra of one (1) calendar year, and this renewal 
•  procedure shall continue from year to year until such 
|»y >;:•- <"tiaio aa the holder of this Capital Debenture shall notify 
** Issuer ia writing that payment of the principal sum is 
?:•••.*> /-to be made upon the next renewed maturity date. Not-
f .?; withstanding payment of this debenture, If not con-
• v.. verted, shall be made ia full not later than twenty years 
•' ' -,. from maturity data* 
/ •''. The Debenture Bond Is subject to redemption be* 
\i fore maturity at the option of tho Company on any 
Interest naymsnt date. Tuo redemption price shall bo 
'....•. tha nrinelpnl r.mount plus accrued interest. 
» . • •** J .. The Debenture flond Is sublsct to redemption be-
• tore* maturity at the option of the Oond Holder. The 
redemption price shall bo In accordance with the sched-
ule printed on reverse tide. See exhibit "A*. 
'" . The Debenture Bond f toktep may at any time on 
or before the maturity bsreof (or. If thb Debenture 
Bond shall bo called for redemption prior thereto, then 
until and including but not after the close of business 
on the fiftieth day prior to the redemption date) con-
vert the principal amount plus accrued interest, if any, 
' of this Debenture Bood into such number shares of 
Common Capital Stock of the Company as the principal 
v .. amount plus accrued interest, if any, of thb Debenture 
;• x Bond is a multiple of the conversion price in effect at 
. ' the date of such conversion, upon surrendering die De» 
. beature Bond, together with interest record book, if 
any, to the Company. The Debenture Bonds are con. 
vertible into Common Stock of the Company at a 
./: price of $1.00 per share if converted prior to twelve 
.. months (one year) from date of issuance; 5125 per 
share if converted prior to twenty-four months (two 
years) from date of issuance: $1.50 per share if con-
verted prior to forty-eight months (four yean) from 
date of Issuance and $3.00 per share if converted after 
.
 ; : .<• forty-eight months (four years), but prior to end of 
the fifth year or 60 months maturity date. No convert 
tioa wfll be allowed after the 60th month. The con-
version privilege of this Debenture Bond may not be 
assigned separate from the Debenture. Should the De-
benture Bond Holder become a resident of other than 
the Sate of Utah prior to exercise of the said conver-
sion privilege, the said privilege shall become mill and 
void. Any Common Stock issued by the Company ia 
effecting said conversion privilege shall be taken for 
"investment purposes'* by residents of the State of Utah 
only. 
Upon conversion of this Debenture Bond than 
shall be no adjustment for a fractional quarterly Inter-
est payment accrued hereon or for dividends on the 
Common Stock issuable upon conversion. Tho Com-
piny shall not be required to issue fractional shares of 
its Common Stock upon any conversion, but a payment 
for fractional interests may be made in cash. 
The Company may treat the record owner as actual 
and beneficial owner for all purposes, notwithstanding 
ooticc to the contrary. The Debenture Bond Holder 
may transfer this Debenture by surrender to the Com-
pany Registrar of the Debenture Bond, properly en-
dorsed. Transfer of ownership can bs made only to 
bonified residents of the State of Utah, and no transfer 
can be made prior to nine months from date of Issu-
ance, such transfer must be done through the Reghtrar 
and with the consent of tha Issuer. 
Th'is Capital Debenture Is one of a series of duly 
authorized Capital Debentures luued or to be Issued by 
li&uer upon authorization of it* Hoard of Directors, for 
varying principal umoiints, with varying terms relating 
to the time for payment, and for payment of varying 
rates of Interne 
The terms, conditions and liabilities of this capital 
debenture shall be construed in accordance with the 
law* of the State of Utah. 
This Debenture Bond has not been registered with 
any regulatory agency. In option of counsel. Its bsu-
ance is exempt from registration. The Debenture Bond 
Holder has, by his signature hereunder, warranted that 
bis purchase b "for investment purposei," that be is 0 
bonified resident of the Stale of Utah, and has accepted 
all provisions hereof. 
This Debenture Bond shall not become nor be valid 
nor obligatory for any purpose until thb debenture is 
authenticated by the certificate of the Registrar and the 
T C I . V L TJ£F'SS WHEREOF. WEST AMERICA 
- THRIFT ft LOAN has caused the signature of its presi-
dent, and its corporate seal to be hereunto affixed. 
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exhibit "A" 
PICK VOltt OWN TIMK I'KIM.ili 
EARKV RKI.KMITIH.V IlKMHtK »UTHHITV n , , 
any nnrnvemry date. „„ , r n f t , r , l l c „„,,„,, ( , m ^ ™ r - 'h,i. "*?»>»> «t -li.>..„,, „,} ^ „„ 
FOR EACH SI.UOO.OO rRINCICAL INVESTEIi IX CO.VVERTAl.l E D H I F K T , . . . , 






























































































































































For valut received, the undersigned hereby sells, assigns, and transfers unto 
h. witHin





, e r t t i d
"
n d 0 f
^ ^ ^ « - > | ] { 
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— ^ 111 
!»i if! 
i the presence of: Debenture Holder 
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Lxmrntutl f.V»«- ,>fllusMi-%» January l t 1978 
OFFICER'S QUESTIONNAIRE 
Karl. rcn».>t lor inforuialwm require* a detailed aiMW.-r by an executive officer of the cor|M.ralion. Sigurd supporting Mrlieiltilr* M.U>I I..: 
attached wh.rc spai vpp#vidcd i* inadequate. If any rcqu.*t i* not applicable to your cor|»oratio» in* rt the word" None. 
I list ili.- obligation or obJi^ atuMt* of anv one per*»n, aggregating more than ton per «:«:nl of the corporation V paid up capital and 
K.irplu*. r NONE 
'2 IM all loan* or discounts mad.- on the >cfiirity of the cor|M»ration * own capital utock.
 N Q N E 
3 List all shares of tin: corporation's capital slock which have been purchased or taken a* satisfaction of a debt, and if such share* ha\« 
been held for a longer period than 90 day* from the time of its purclixne (»r acquisition. NONE 
I l.Ut all extension* of credit held by th.? cor|H>ratiou which are direct or indirect liabilities of any of corfMiration'sdireclor*, officers, em. 
ployccs, their iuterots, or corporation'* affiliate*. NONE 
5 List all securities, coronation's own outstanding stock, note*, guarantee*, and other instrument* held by corporation a* collateral 
which are not described II|MMI it* record* ur on note to which collateral pertain*. NONE 
(a) List all real estate owned by corporation, directly or indirectly, a* *ole owner, joint owner, or otherwise, which is not shown as 
real estate owned on corporation'* b o o U NONE EXCEPT THAT SHOWN AND LISTED 
(b) List all other asuets of value owned by corporation but not shown on it* book*. NONE 
. 7 List any expense or income account* carried elsewhere than under regular general ledger income or expense captions. NONE 
8 (a) Mas thi* corporation accepted or doe* il now hold any property in form of securities, notes, valuable papers, or otherwise for 
customer/safekeeping? NONE 
(b) Lul all property in form of securities, notes, valuable paper*, or otherwise accepted for customers' safekeeping which has not 
been exhibited to examiner or which is not shown by safekeeping records of corporation. NONE 
9 If, to the be>t of your knowledge, information, and belief, any director of this corporation is ineligible or disqualified to act a* such be-
cause of hypothecation of slock or any other reason, furnish their names and the reasons. NONE 
10 If, to the best of your knowledge, information, and belief, any director, officer, or employee of the corporation ha* since the date of 
the last examination criminally misused, embezxled, abstracted, or willfully misapplied any fund* or valuable* the property of the 
corporation or for which the corporation is responsible, explain fully by giving: (a) name* of all individuals involved; (b) dates and 
nature of irregularities; (c) whether prompt and proper notice was given the corporation's fidelity bond carrier, the State Hanking 
Authority; (d) whethe»\a waiver was obtained from fidelity bond earner if individuals involved arc still employed hy the corporation ; 
and (e) extent of restitution made. NONE 
If corporation is defendant iff any suit* in law or equity, give name* of the plaintiffs, the amounts sued for, the nature of or basis for 
the litigation, and the probable result. NONE 
12 If corporation doe* not show upon its books as borrowed money all rediscounts, bills payable, special deposits, open accounts, and 
certificates of deposit when such liabilities represent direct or indirect borrowing* by corporation, or if corporation ha* sold notes, 
securities, participations, or other instrument* subject to a written or oral agreement to repurchase when such repurchase agreement is 
not reflected on corporation's books, furnish full detail*. NONE 
13 Indicate number of share* of corporation's own outstanding stock which are owned by corporation and not carried on corporation's 
books. NONE 
14 Give name of any director, officer, or employee who has at any time been convicted of any criminal offense involving dishonesty or a 
breach of trust. NONE 
15 List names of any officers and employees who, during the last calendar year, did not remain continuously absent from duties at the 
place of business a minimum of two weeks during vacation period. vn»ig 
I, Jay L. Watson , Pres. ,«fthe West America Thrift & Loan 
.\ainc oj (Jjficcr Titte Maine of Corporation 
do hereby certify that the fore«oi u;r statement* are true and correct to the best of my knowledge and belief. 
Date January 1, 1978 s;.„.-i Jay L. Watson 
II- '.M1. rirfm- t:ijh 1970 Officer's Oiir*liui.»uirr 
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Jay L. Watson, Chairman & Pres, 
-;renc Watson, Vice Pres* 
Huth M. Winder, Secretary 
Officers & Employees 
Not Directors 
Duties & Responsibilities 
nn Laraphere, Bookkeeper 
Address 
2740 East 4430 So. 
2436 Fox Hunt Drive , 
4416 Westfield Drive 
Fairfax, Va. 22030 
.' 






2 yrs. 1 
2 yrs. j 





















(Paid by Credit 
-0-
• 
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March 22, 1978 
Gentlemen: 
This 1s to advise you that on March 21, 1978, I 
approved the application of West America Thrift 
and Loan for permission to establish an Industrial 
loan corporation with authority to Issue thrift 
certificates in Salt Lake County, unincorporated 
area, 1400 West 3500 South. 
Very truly yours, 
WSB/mk 
The above notice sent to: 
All Industrial Loan Corporations in Salt Lake County 
Regular Mailing List 
Herschel Sappersteln 
Jay L. Watson 
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W A T K I S S & C A M P B E L L 
ATTORNEYS AT LAW 
T W E L F T H r i _ O O R , 3 l O S O U T H ) MAIN STR?CCT 
SALT LAKE CITY, UTAH e<* IOI 
TELEPHONE 3 0 3 - 3 3 0 0 
AREA COOE BOI 




May 1 5 , 1 9 7 8 
^UOSCCr, M*YCS#l»AM*TOM & W*THI«S.|»S« 
*UG9kO(MAVt»,wATftl«S,CAM»«CU. & COwtCT 
• • • • • • • 7 f t 
Honorable W. S. Brimhall 
Commissioner of Financial Institutions 
10 West Third South, Suite 331 
Salt Lake City, Utah 84101 
Dear Commissioner Brimhall: 
i/V 
In order to permit the Industrial Loan Guaranty Corporation 
to perform its advisory role in reviewing applications to issue 
thrift certificates (Utah Code Annotated 7-8-3(2), as amended 
by the last session of the Legislature), we need to receive 
copies of all materials submitted to your office in connection 
with the following applications: 
1. West America Thrift and Loan. 
2. American Fidelity Thrift and Loanf Inc. 
3. Cottonwood Thrift and Loanf Inc. 
4. Selco Corporation. 
Please arrange for the copies to be made and advise us when they 
are ready and the cost thereof. We will be happy to pick them up 
and pay for the cost of the photocopies. 
Thanks for your assistance, 
Sincerely yours, 
.. - £ w ^ ^ d ^ 
PHILIP C. PUGSLEY 
P C P : j c 
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May 18, 1978 
Philip C. Pugsley 
WATKISS & CAMPBELL 
Twelfth Floor 
310 South Main Street 
Salt Lake City, Utah 84101 
Dear Mr, Pugsley: 
Thank you for-your letter of May 15, 1978, requesting that I 
furnish you copies of all materials submitted to this office 
in connection with four applications I have received for in-
dustrial loan "thrift" charters. 
In lieu of the material requested on the "West America Thrift 
and Loan" application, I am furnishing you a copy of my "Findings 
of Fret, Conclusions and Orler" relative to that application. 
If you find you need other material from our files relating to 
this application, please let me know and I will furnish it to 
you. 
You will find enclosed, herewith, the material you requested 
from our files on the other three applications (America Fidelity 
Thrift and Loan, Inc., Cottonwood Thrift and Loan, Inc. and Selco 
Corporation! except the economic data submitted 1n support of the 
applications. The economic data will be made available to you 1f 
you need to have 1t. 
This material 1s furnished to your office as legal counsel to the 
Industrial Loan Guaranty Corporation of Utah. 
You can be assured that the application of Selco Corporation, an 
existing corporation, will not be acted on until after we have 
done a balance sheet examination and appraisal of Its assets. 
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W A T K I S S & C A M P B E L L ^ 
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 UNCIAL /.K'CT/rip., 
Honorable W. S. Brirahall '"' /u/OttS 
Commissioner of Financial Institutions 
10 West Third South, Suite 331 
Salt Lake City, Utah 84101 
Re: Approved Application of West American Thrift 
& Loan for Permission to Establish an Industrial 
Loan Corporation with Authority to Issue 
Thrift Certificates 
Dear Commissioner Brimhall: 
As you are aware, this office represents the Industrial 
Loan Guaranty Corporation of Utah and acknowledges receipt of a 
copy of your Findings of Fact, Conclusions and Order in connection 
with the Application listed above. 
Our primary concern with the Order is that it doesn't establish 
a procedure for monitoring and insuring the compliance of the 
applicant with the conditions established. Conceivably the applicant 
might take some steps along the lines indicated and then assume that 
it is authorized by the Order to begin accepting thrift. It would 
seem to be appropriate to require that the applicant confirm in 
writing that it will not issue thrift certificates or thrift pass-
V>»7.T\ book certificates until it has complied with each of the conditions 
'J!* 4* I and until your staff has checked and approved its compliance and 
'"1 'issued a final authorization to begin accepting thrift. 
,F* 
We suggest that condition number 5 should be satisfied by 
the applicant's delivering to your office a check made payable to 
the Industrial Loan Guaranty Corporation in the amount of the 
initial assessment provided by Utah Code Annotated 7-8a-10(c), 
as amended. 
t 
Please keep us advised of further progress with respect to 
this Application. 
Sincerely yours, 
WATKISS & CAMPBELL 
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1 A YES-
2 Q AND I TAKE IT IT WAS YOUR UNDERSTANDING THAT WAS| 
3 VHAT PRECIPITATED TAKING OVER THE BUSINESS? 
4 I A I'M SURE IT WAS, BECAUSE THEY KNEW THAT OUR 
5 CAPITALIZATION WAS TIED WITH THE GROVE FINANCE. 
6 Q ALL RIGHT, DID YOU EVER FILE A REPORT OR OTHER 
7 INFORMATION WITH THE STATE? 
8 A ABSOLUTELY. 
9 Q AND TELL ME WHEN YOU FIRST FILED REPORTS WITH 
10 THE STATE WHAT KIND OF A REPORT YOU FILED? 
11 A THE FIRST REPORT WE FILED WITH THE STATE WAS 
12 IN MARCH OF 1975. 
13 Q WHAT KIND OF A DOCUMENT WAS IT? 
14 A IT WAS AN APPLICATION AND REPORT OF FINANCIAL 
15 CONDITION. 
16 Q AND WHAT KIND OF INFORMATION WAS PUT ON- THE 
17 APPLICATION? 
18 A I CAN'T EXACTLY REMEMBER ALL OF THE DETAILS, 
19 BUT THOSE ARE SOME OF THE THINGS THAT WERE REQUIRED, A 
20 REGULAR APPLICATION FORM WAS MADE OUT. IT HAD TO SHOW THE 
21 ADDRESS THAT YOU WERE GOING TO OPERATE. IT HAD TO SHOW WHAT 
22 THE OFFICERS OF THE COMPANY WERE, THAT EACH ONE OF THE 
23 OFFICERS HAD TO HAVE PEOPLE THAT THEY WOULD USE FOR 
24 REFERENCES AND THESE ARE CHARACTER REFERENCES, NOT BUSINESS 
25 REFERENCES. 
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1 YOU ALSO HAD TO HAVE A COPY OF YOUR ARTICLES 
2 OF INCORPORATION. YOU ALSO HAD TO HAVE --
3 ' Q ANY FINANCIAL INFORMATION? 
4 1 A YES, YOU HAD TO HAVE YOUR FINANCIALS. 
5 Q YOU PUT IN JUST A FORMAL FINANCIAL SHEET? 
6 I • A YES. 
7 Q AND YOU, IN FACT, DID THAT fN MARCH OF '75? 
8 A YES. 
9 Q NOW DID YOU HAVE OCCASION TO FILE ANY OTHER 
10 INFORMATION SUBSEQUENT TO THAT TIME? 
If A YOU MEAN BEFORE THAT TIME? 
12 Q AFTER THAT TIME. 
13 AFTER YOU FILED YOUR APPLICATION, DID YOU EVER 
14 FILE OTHER. DOCUMENTS WITH THEM? 
15 A YES, WE HAD TO FILE A FINANCIAL STATEMENT WITH 
16 THEM ANNUALLY. 
17 Q AND DID YOU, IN FACT, DO THAT? 
18 A YES, EXCEPT THE LAST YEAR. 
19 Q NOW DID YOU FILE ANY OTHER DOCUMENTS, PERSPECTI, 
20 SALES BROCHURES, BOND ACCOUNT BOOKS, OR ANYTHING ELSE WITH 
21 THE STATE? 
22 A YES. 
23 Q WHAT DID YOU FILE IN ADDITION TO THE THINGS THAT 
24 YOU HAVE ALREADY MENTIONED? 
25 A FIRST OF ALL, IT WASN'T NECESSARY FOR YOU TO 
i-2 
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1 FILE THOSE DOCUMENTS AT THE TIME OF RENEWAL. WHENEVER YOU 
2 HAD SUCH -- I THINK YOU HAD TO PRESENT FT TO THE STATE 
3 JUST FOR THEIR FILE PURPOSES. 
4 Q AND DID YOU DO THAT? 
5 A YES. 
6 I Q WHICH DOCUMENTS, SPECIFICALLY, DID YOU GIVE 
7 THEM? 
8 A THE OFFERING CIRCULARS WERE ON FILE. 
9 Q EACH OF THE OFFERING CIRCULARS? 
10 A YES. 
11 Q HOW MANY OFFERING CIRCULARS WERE THERE, 
12 APPROXIMATELY? 
13 A ON FILE WITH THE STATE? 
14 Q YES. 
15 A AT LEAST FOUR. 
16 Q ALL RIGHT. 
17 A FOUR DIFFERENT ONES. • 
18 Q EACH ONE AN UPDATE OF THE OTHER? 
19 A OR A NEW OFFERING CIRCULAR. 
20 Q ALL RIGHT, DID YOU FILE ANY OTHER DOCUMENTS 
21 WITH THE STATE? 
22 A OUR LITERATURE. 
23 Q OKAY, WHAT LITERATURE, SPECIFICALLY? I REFER 
24 NOW TO THE EXHIBIT 8, WHICH IS A PASS, WHICH IS A BOND PASS 
25 BOOK-TYPE BOND, AND ASK: DID YOU AT ANY TIME GIVE THIS TO 
A-29 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
1 THE STATE? 
2 ,. ; A YES. 
3 Q AND DO YOU RECALL WHEN THAT HAPPENED, APPROXI-
4 MATELY WHEN DID THAT? 
5 1 A IT'S PROBABLY JUNE OF '78, BECAUSE THAT'S WHEN 
6 I WE STARTED TO USE THIS FORM. 
7 Q IN JUNE OF '78? 
8 I A YES. 
9 Q DID YOU HEAR 8ACK FROM THE STATE? 
10 I A WELL, WE PRESENTED THAT IN PERSON TO JIM KRUSE, 
1! I THE ATTORNEY, BOTH TOOK THESE DOCUMENTS TO STEWART VERNON 
12 I WHO IS THE CHIEF OFFICER OF THE STATE DEPARTMENT OF FINANCIAI 
13 I INSTITUTIONS AND HANDED THOSE TO HIM. 
14 Q DID YOU DISCUSS THOSE DOCUMENTS WITH HIM? 
15 I A YES, WE DISCUSSED THEM WITH HIM, BUT NOT IN ANY 
16 GREAT DETAIL. THERE WAS VERY LITTLE DISCUSSION OTHER THAN 
17 THE FACT THAT HE SAID, "THANK YOU VERY MUCH, WE'LL PLACE 
!« J THOSE ON FILE." 
!9 THERE WAS NO OBJECTIONS. 
20 I Q AND WHAT WAS THE PURPOSE OF GOING OVER THERE TO 
2! SEE HIM? 
22 A WELL, IN THE FIRST PLACE, WE'RE EXEMPT AS A 
23 FINANCIAL INSTITUTION ON THE ISSUANCE OF BONDS BY THE STATE 
24 j SECURITIES DEPARTMENT, AND THEREFORE, WE COME UNDER THE 
25 STATE BANKING DEPARTMENT, OR FINANCIAL INSTITUTIONS DEPARTMENT 
h* 
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1 AS IT IS NOW KNOWN, AND WE CAN'T ISSUE BONDS WITHOUT THEIR 
2 I PERMISSION. BUT, THERE IS NO FORMAL FILING NECESSARY. 
3 I '' Q NOW I SHOW YOU WHAT'S BEEN MARKED AS PLAlNTIFF's| 
4 I EXHIBIT NUMBER 6, AND I'D LIKE TO REFER TO THE LAST TWO 
5 I PAGES, THOSE PAGES ENTITLED "GOLD BOND ACCOUNT, WEST 
6 I AMERICA CREDIT." 
I * 
7 WAS THIS DOCUMENT ALSO ON FILE WITH THE STATE? 
8 I A WE HAD TO FILE TWO OF THESE DOCUMENTS WITH THE 
9 I STATE. THE FIRST ONE WAS NOT ACCEPTABLE, AND THEY REQUIRED 
10 I THAT WE REVISE IT. AT THE TIME OF THE REVISION, THIS 
|f j PARTICULAR DOCUMENT WAS PLACED ON FILE. 
12 I Q NOW APPROXIMATELY WHEN DID YOU FILE THE FIRST 
13 I DOCUMENT? 
14 I A I CAN'T REALLY REMEMBER WHEN WE STARTED TO USE 
15 I THIS. IT WOULD PROBABLY BE THE LATTER PART OF »78. 
16 ( Q AND WHAT OBJECTIONS DID THEY HAVE TO THE FIRST 
17 I DOCUMENT THAT YOU FILED? 
IS j A THE TERMINOLOGY THAT WAS IN THE DOCUMENT, I CAN' 
19 I REMEMBER EXACTLY WHAT IT WAS, WHAT THEIR EXCEPTIONS WERE, 
20 I BUT THEY -- THE WORDING OF THE DOCUMENT -- SOMEPLACE IN THE 
2! I DOCUMENT THEY OBJECTED TO THAT. ANYTHING THAT WE HAD THAT 
22 J HAD TO GO OUT TO AN INDIVIDUAL, WE HAD THEM FILE WITH THE 
23 I STATE. I CAN'T REMEMBER WHAT IT WAS. THERE WAS SOME WORD 
24 I OR PHRASE THAT THEY HAD TO HAVE US REPHRASE ON THE DOCUMENT 
25 I Q NOW, DID YOU FILE ANY OTHER DOCUMENTS OR PAPERS 
fc =. 
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• * • WEST AMERICA CREDIT CORPORATION 
«M/£» WIT LUU CJTY. UTAH 
• « 
tilctt ^ t t (ll^ nt (6oIi ^ati5 ^Arcnmti N2 G 5347 , 
Maturity Date: 
WEST AMKKICA CKKDIT CORPORATION, u Corporution duly organised and 




the retf!«tcrt*d holderis) hereof at the office* of WEST AMKKICA CREDIT 
CORPORATION, the principal sum of $ on the i 
day of , 19 the maturity dute of thi* GOLD BOND ACCOUNT. \ 
and tn pay interest at the rate of ten percent (10%) per year, payable or compounded 
quarterly on the .'Mut day of March, .'MKh day of June, JOth day of September and the JUt 
day of December in each year until muturity. * j 
Provided, however, thut if prior to or upon said date, the holder of this GOLD BOND 
ACCOUNT ha« not notified Isauerin writing, 30 days prior to maturity, that paymentof 
the principal sum is to be made upon said maturity date, this GOLD BOND ACCOUNT 
shall automatically be extended for a term of one (1) calendar year. Thin renewal 
l»n«i«dun« shall continue from year U» v«»ur until Nueh time a* the holder of this (U)L1) 
HON!) ACCOUNT shall notify WEST AMKKICA CREDIT CORPORATION in writinu 
that payment of the principal num in to ta made upon the next renewed matuntv date. 
Notwithstanding Ui the foregoing, payment of the GOLD BOND ACCOUNT shall be 
made in full not later than twenty years from maturity dute. 
TIIIM f!< )l A) IM )N I) A('(!()l I NT i* Muhjeet to redemption talon? matuntv at the option 
<>( WEST AMKKICA CKKDIT COKl'OKATlON on any interest-payment date by 
mailing to the above registered holder or holders hereof in the United States' regular 
mail, po«iag e prepuid, ;K) days' prior written notice of intent to cio*« such account. At the 
expiration of such .KWay priixL the GOLD BOND ACCOUNT *hall cca*e to bear 
intervnt and the funds therein shall thereafter be paid to the registered holder or holders 
hereof upon presentation of thia GOLD BOND ACCOUNT book. The redemption price 
shall be the principal amount piu* accrued interest. 
This GOLD BOND ACCOUNT is subject to partial or complete early withdrawal 
before maturity at the option of the GOLD BOND ACCOUNT holder on unv 
anniversary date. The holder or holders of this GOLD BOND ACCOUNT must five :i) 
days* prior written notice in the United State*' reirulor mail, postage prepaid, to WEST 
AMKKICA CREDIT CORPORATION, at their Suit LukeCity. Utah, addres*, with such 
notice of intent to close or partially withdraw the fund*, represented in thi* account, on 
A-33 
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such anniversary date. The rcdempti4in price, when withdrawal in made prior to 
maturity, i* at discount in accordance with the* prinu*d schedule in the offering circular. 
SUBSTANTIAL PENALTY MAY UK IMPOSED FOR EARLY WITHDRAWAL. 
This GOLD BOND ACCOUNT in reentered a* to principal in the name or name* net 
forth nhov* in the iiook* of WKST AMERICA CREDIT CORPORATION, anil t%o 
ir.titrtJcr lutivof *iiuil be valid unless mode ui i u offices by tile registered holder or holders 
hereof. 
THE OWNERSHIP OK THIS COLD BOND ACCOUNT. WHETHER OK RECORD 
OR BENEFICIAIXY. IS LIMITED TO BONA FIDE RESIDENTS OF THE STATE 
OF UTAH. THIS COLD HOND ACCOUNT MAY NOT BE ASSIGNED, TRANS-
FERRED OR SOLD TO ANY PERSON NOT A RESIDENT OF SUCH STATE 
WITHOUT ASSURANCES FROM THE TRANSFEROR AND THE TRANSFERREE 
SATISFACTORY TO WEST AMERICA CREDIT CORPORATION AND rTS 
COUNSEL THAT HUGH TRANSFER COMPLIES WITH ALL EXISTING STATE 
AND FEDERAL I J \ W S . RESIDENCY REPRESENTATIONS MUST BE GIVEN IS 
WUITINO. 
Thin GOLD BOND ACCOUNT has not been regwteml with, or approved, or 
recommended by any regulatory agency. The account holder hue warranted that he us u 
bona fide resident of the State of Utah, and hoe accepted ail provisions hereof. 
Thin GOLD BOND ACCOUNT «haJJ not Ui-oine or lie valid or obligatory for any |Mjrf»»««* until this account record is authenticated by the seal of the officers of WEST 
AMERICA CREDIT CORPORATION, endorsed hereon. 
IN WITNESS WHEREOF. WEST AMERICA CREDIT CORPORATION hoe caused 
the signature of iu president, and iu corporate seal to be hereunto affixed, attested by 
the signature of its secretary, a* of the day of . 
IU 
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Questions and answers 
on thrift accounts 
PASSBOOKS 
Wh.il Is a Passbook Account? 
II is a savings account that may bo o|ieried with a 
minimum atnounl of $!> ami In which no minimum 
balance n*>ed l>o maintained 
Mow Is Interest calculated on Passbook Accounts? 
Inter est to pakfl at the rain ol /% per annum, com 
pounded and credited quai tarty to give an effective 
annual yield ol 7 19% 
Can funds be added or withdrawn at any time? 
Yen. Interost wlH tie credited for the actual time tho 
funds were In tho account 
iIMI: rinun CI:JI111 KWTI :s 
What Is a Time Thrill Certificate Account? 
An account opened with a minimum amount of $500 
and which has a maturity ol one year or mote. 
Mow Is Interest paid on a Time Thrift 
Certificate Account? 
It may tie credited to the entllicale and left to com 
pound lor the highc.t possiblo yield or it may he 
paid quarterly lo the ownci by check 
MONTHLY SAVINS 
TIMIi lllltll I CI Hil l K AITS 
What Is a Monthly Savers Time Thrill 
Certificate Account? 
A special account whereby Individuals who save 




 * ' * . v>fV t / ' - - : r^ . , ? 
I I I am sell-employed, can I set up 
a retirement account? 
lire Self Employed Individuals lax rtclircmertl Act. 
known as tho Keogh or Hit 10 Plan, enables soil 
employed Indivkkials to set up a retirement program 
and gam the same Ian advantages provided by IRA 
It works llio samo as MIA. except that deposits can 
be as much as S/.500 or 15% ol annual kicome. 
whichever Is less. In a fuNy lax-sheltered retirement 
account. 
MISCI-IJANI.OUS 
Can a Time Thrift Certificate* be redeemed 
prior to maturity? 
There Is no obligation to redeem such certificates 
prior lo maturity, but exceptions may lie peim 
by the company In such cases. Interest wil, 
recomputed at the rate of 6W% per at mum (6% per 
annum on Monthly Saveis lime Thrill Certificates) 
Mow ate Time Thrill Certificates* 
renewed al maturity? 
If not redeemed wlthki 10 days after maturity, they 
aro automatically renewed tor successive periods 
ol one year each at tho previous |w titled ralo on the 
certificate 
Can West America reduce the Interest rales 
paid on any thrill account at any time? 
Not once a Time thrill Certillcate is issued, but 
Passbook rates may be changed by the Board ol 
Dkectort. 
May a partial withdraw el of savings be made 
from any Time Thrill Certificate* Account? 
No. However, limn Thrill Certificates may tie used 
as collateral lo borrow Itiruls al West America with-
out disturbing the savings program 
includes Monthly Savers Time Ihrlfl Cer t i f ie rs . 
&# is. 
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S C O T T M. M A T H E S O N 
G O V E R N O R 
THE STATE OF UTAH 
DEPARTMENT OF FINANCIAL INSTITUTIONS 
10West 3rd South - Suite 331 
Salt Lake City, Utah 84101 
Phone (801) 533-5461 
April 26, 1979 
M I R V I N O . O O R T H I C K 
COMMtSSiONIR O* 
' iNAMTtAl INSTITUTIONS 
C . 8 . Q U t N N 
CMIC* CXAMINCR 
S . G . V E R N O N 
DEPUTY ADMINISTRATOR 
CONSUMER CREDtT 
TO THE INDUSTRIAL LOAN CORPORATION ADDRESSED: 
Gentlemen: 
This is to inform you that permission granted to Jay L. Watson, 
Brent J. Watson, and Ruth M. Winder to establish an industrial 
loan corporation with authority to issue thrift certificates, 
in Salt Lake County, unincorporated area of 1400 West 3500 South, 
to be known as the West America Thrift and Loan, has expired. 
This authority, granted March 21, 1978, to establish the pro-
posed industrial loan corporation has expired under the provi-
sions of Section 7-1-26(5), Utah Code Annotated 1953, as amended, 
which requires that a financial institution be opened and opera-
ting within a year of the time that it has been approved. 
y/ery truly yours, 
lUbxt^A 
Mirvin D. Borthick 
Commissioner 
MDB/vw 
The above notice sent to: 
All industrial loan corporation 
that issue thrift, regular 
mailing list. 
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*MM* V&st America Credit 
* * 1400 WEST 3500 SOUTH • P.O. BOX 25951 • SALT LAKE CITY. UTAH 64125 • TELEPHONE (801) 972-8:3: 
* J u l y 5 , 1 9 7 9 
Department of F inanc ia l I n s t i t u t i o n s 
10 West Broadway 
S a l t Lake Ci ty , Utah 84111 
*•'• • ^om 
ZcPAzry&iT n~. 
A t t e n t i o n : Jim Munsee 
Dear Mr. Munsee: 
This letter is to acknowledge your visit and our conversation regarding 
West America Thrift's literature. ' 
• 
Our approved application, with provisions, for an Industrial Loan license 
was never fully funded and the Board of Directors decided not to operate this 
company as such. No savings programs are offered in this corporationy No pass 
book accounts were ever established nor were any certificates issued* £ 
Some samples of the West America Thrift literature were given to some of 
West America Credit's sales representatives. One of these samples must have 
been shown to a client, inadvertantly. It is inconceivable that one of pur 
licensed sales representatives would solicit sales pf these savings accounts, 
as there has never been any incentive programs offered for the establishing 
of such an account. 
At this time it is not the objective of the company to establish an In-
dustrial Loan Company. We are not soliciting pass book savings accounts, time 
certificates, protected accounts or any of those accounts and savings programs 
offered by licensed Industrial Loan Companies. 
West America Credit offers a 10% interest bearing debenture bond known as 
a Gold Bond Account. Interest is paid or compounded quarterly. No other pro-
grams such as pass book savings or savings certificates are offered or are 
available for savings or investments in West America Credit. 
We wish to confirm that we understand the laws governing the operations 
of supervised lenders investment accounts. We also understand that as a super-
vised lender we can not accept thrift or offer the protection of the Industrial 
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December 26, 1979 
Jay L. Watson, President • 
West America Credit 
1400 West 3500 South 
P 0 Box 25951 
Salt Lake City, Utah 84125 
Dear Mr. Watson: 
This letter is to infom you that due to the enclosed copies of your 
company's advertising, it is our opinion that deception ir being 
practiced upon the public. Under authority of Section 7-2-1^(2) 
Utah Code Annotated 1953, you are hereby ordered to cease references 
to "savings","deposits", and ^supervision" or "regulation" by the 
Utah Departnent of Financial institutions in all future advertising,' 
You are also advised that an Attorney General's opinion has been 
requested regarding your company's exemption from registration 
with the Utah Securities Commission. 
If you desire to comment on the above, you nay request a meeting 
at this office. 
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\ys Department of F i n a n c i a l I n s t i t u t i o n s 
r o D 1'» fiTf 1 0 U c s t Broadway, S u i t e 331 
riHAMCIAt INSTITUTION 
Salt Lake City, Utah 84101 
533-5461 
Co (}\ re 
ANNUAL REPORT 
t o the 
Commissioner of Financial Institutions 
->; • 
I- :-£i 
/fc ^ -^  
Name of SUPERVISED LENDER West America C r e d i t Corpora t ion 
2 . Address 1587 South Main. S a l t Lake C i t v . Utah . 84115 
S t r e e t Number C i t y & S t a t e Zip 
3 . I n d i v i d u a l , P a r t n e r s h i p , or Corpo ra t i on Corpnrarinn 
. T c U N o . /t37-fl7Qfi 






••?;.•>:.v IMPORTANT — THIS REPORT MUST INCLUDE OPERATIONS OF ALL 
.Vi,.f:.;;\; ',:.• ADDITIONAL LOCATIONS 
. i t t W ^ v *v>: V < & : ^ , ; ' - SCHEDULE A 
Balance Sheet as per Books December 31, 1976 
; r A S S E T S 
-'.'•<'' ";": ^ 
t UW-t.' 
5. a. Gross Receivables 
. b. Less: Unearned Discount 
c. Total Net Receivables 
• d. Less: Reserve for Bad Debts 
e. Adjusted Net Receivables 
6. Cash on hand and in Banks 
7* Real Estate (less depreciation) 
8. Furniture, Fixtures & Equipment 
(less depreciation) 
9. Deferred Charges 
10. Head Office Clearings 
11. Other Assets (itemize): 
a . T m r a c H n a n h e 
k - T n f a n g J M o c 
12. TOTAL ASSETS 
13. Adjusted Net Receivables 
Allocation Ratio 









T o t a l " 
B u s i n e s s 
'••*,.• «'.s 












a . * ? * " " 
ft?,] .109.00 
T9,*04.00 












1 0 . 
777,1ft7.00 «• 
«,*ft7 nn b . 
$ 7Q9 7SA H f T ^ $ BO« 171 0 0 ^ / 1 2 . . 
oft no? * » Z 1007. 1 3 . 
1 4 . Accounts and Notes P a y a b l e : 
a• Banks 
b . Due P a r e n t Company o r A f f i l i a t e 
c . Long Terra Accounts and Notes 
1 5 . Other L i a b i l i t i e s : 
a . Accrued Expense 
b . D e a l e r s Reserve 
c . Other ( i t e m i z e ) 
16. Net Worth (if individual or partnership) 
17. Capital Stock (if corporation) 
18. Surplus 
19. Undivided Profits 
70. Reserve for Contingencies 
21. TOTAL LIABILITIES AND CAPITA!. f = r * = 
1 5 . S 7 9 . 0 0 
fi?n,7 7Q nn 
*ns nn 
i K 7 . s ? A . n n 
A^SA.OO 














/ 2 i . 
S 3 
vS 
P l e a s e f i l l i n name of Supe rv i s ed lender W**"T/[f-\ZCKA CjCC-J)/T Cc£/\£AT?<! M 
rrv ( n , 
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SCHEDULE B 
S t a t e m e n t o f Income and Expense 
For t h e P e r i o d From J a n u a r y 1 , 1976 t o December 3 1 , 1 9 7 6 
INCOME 
22. Interest and Dividends on 
Securities 
:"23. Charges Collected and/or 
Earned -; 
24. Insurance Commission Earned 
:25. Other Income (itemize): ;• : 
- *• R**1 Fcf-a^ g^y-' 
V- -.•';•'• b- Other 








Sales Finance & 
All Other 
Business 
S - n -
.noae. 
i.?4n.oo 
• > Q . 5 2 a . n o - ^ , 
$ i&7 Q?Q nnf $_ 
Column 3 
T o t a l 
B u s i n e s s 
-n-, 22. 
61,770. on 23. ^ . 
^ 2 4 . f 
.JV - •• -,^25^ 
•so.^fl.no ^t>.. 
149,1^.00",. 26.;. 
27. Salaries, Wages, & Fees .'. 
28. Taxes (other than income) :V 
29. Depreciation on Buildings, 1 
Furniture, Fixtures and 
Equipment . ! •, •'••'• 
**0. Losses - Charge-Offs, and 
Transfer to Valuation Reserve: 
a. On Securities 
b. On Loans 
c. Other (itemize) 





3 2 . Tota l Expense (before I n t e r e s t /uff7 f%3Q,iF0 
axes)T\_I - ' & Federal & State Income T  
33. Net Operating Income (before 
Interest & Federal & State 
Income Taxes) 
34. Interest Paid 
35. Net Income (before Federal & 
State Income Taxes) 
36. Federal & State Income Taxes 
37. Net Income (before dividends) 
38. Interest and Dividends Paid on 
Capital 







t& a , IT? my 
1$ (irv.^S 
























n o / 
S* 








• a . - r 
b . . 
c . 
3 1 . -
3 2 . 
3 3 . 
ii.nnn nn<^34. 
i ,nvi nn* 3 5 . 3 6 . 
- a s s - j -
1 ASA n n ^ 37 
l.flSfi 00 3 f^: 
SCHEDULE C 





S a l e s F i n a n c e and 
A l l Other B u s i n e s s 
4 0 . Tota l Volume During Per iod: 
a. Precomputed Paper 
b . I n t e r e s t Bearing Paper 
Total 
H t , Net Losses from U n c o l l e c t i b l e 
Accounts 
(Number) (Amount) 
Q $ 1?,1/i? m 
"^"^ nnna 
nnnf 
$ 17,1/*?, DO 
V nnno 
(Number) (Amount) 4 0 . 
iaa— $—is?,nfi.oo a -
2 — 7 1 W M » 3 V Y > ^ 
4S5 / 5 21/. , 3 5 0 . O O ^ 1 -
P l e a s e f i l l in name of Supervised Lender Vest ,Amprir.-» Crod-ft- f^rpnr* r lnnV^ 
4 2 . 
A_/10 
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f 
Rate Range of Credit Extended 
a. $300.00 or less 
b. $300.01 to $1,000.00 
c. $1000.01 to $2,500.00 
d. $2,500.01 to $4,000.00 
e. $4,000.01 to $5,000.00 
f. $5,000.01 and Larger 
Size of Credit Extended 
a. $300.00 or less 
b. $300.01 to $1,000.00 
c. $1,000.01 to $2,500.00 
d. $2,500.01 to $4,000.00 
e. $4,000.01 to $5,000.00 
f. $5,000.01 and Larger 
Percentage of the number of 
Consumer Loans and Sales ' 
Finance and Other.Business 
covered by Insurance vhich. 




APR Usual Rate 
A c t u a l l y Charged Charfted 
(Max) (Min) y 
X to )J&X /£j, 
X X X 
)(ff1. X nn% 
Jjyj* X 2 1 X 
X X X 
X X X 
(Number) (Amount) 
.3 $ 7/3 0? 
*\ % 77/. m 
t ss'oo.n 
. „i 
Column 2 '/& 
S a l e s F inance and 
A l l Other B u s i n e s s 
APR 
A c t u a l l y Charged 
(Max) (Min) 























« • ? . • " * • * . . -*J . * < . . . » 














~ 4 ! 
•. '•+. 
:?fa tf^ 
the.borrower: !*&&* : & » 
a.: ^Credit Life Insurance ^ j^v\jr. 
b.^Health and Accident Insurance 
c.i^Fire or Personal.Property v ' : 
t ; & f c Floater > f e > > U • ^':A"*V 
Delinquency: •• i'r' , : r^j^^fe 
a. Contractually delinquent for,;'. 
'••"..• 60 days"' *- •'•.•'.;;, ';':P^ >r,f;! ,^ 
.,;.-. • 7 ' .:.;:••/:/.•:. ^ I v ^ J v 1 " 
u
, Contractually delinquent for 










? A?<V )7 X 
0 x • \.':zi£^g* 
ox
 :. m ^-i&S&i 
Wr£4< 
• ;J* * $.9/07. to* <Y 
% St 11,7 n ' V x ; f i 
Total number of debtors filing backruptcy during period 
Total garnishments filed during period 
Average consumer loan at time made (amount financed only) 
Number of borrowers afforded opportunity to rescind. 
(R/E Transactions) 




















^Tv.v L* y . ) * W . c * being first duly sworn according to law deposes and says that 
is' Pr»,A'\>-KV of the above-named Supervised Lender, that the fore 





 \ \ U«~^Lc- Zc(^ ixhifr? siness December 31, 1976. 
ti.b.Q.^d 
ate of VJ-frllv Jss 
unty of-<^ \V [.. \Ci )ss . 
or "o and subscribed before me this 9 day 




J •' '1 V: 
' . ' , , 
:
->n J W-
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WTT*/> 
STATE OF UTAH , 
Department of Financial Institutions 
10 West Broadway, Suite 331 
Salt Lake City, Utah 84101 
533-5461 
ANNUAL REPORT 
t o the 
Commissioner of F i n a n c i a l I n s t i t u t i o n s 
'ojjiteisspj 
Name of SUPERVISED LENDER f,n?gT AMERICA CREDIT 
HAV 1 - <373 
OZPAiiTM&i: Cj? 
ftWAMCiAL INS7.7UTCNS 
£V/y ^ [ ^ 7 7 ^ ' 
1% 
?.. Address 1 ^ 0 0 W e s t 3 5 0 ° S o u t n » S L C t U t a h 84119 T e L N o , 972-8187 
S t r e e t Number C i ty 6c S t a t e Zip 
3 . I n d i v i d u a l P a r t n e r s h i p , o r Corpora t ion Corpo ra t i on 




IMPORTANT — THIS REPORT MUST INCLUDE OPERATIONS OF ALL 
rp&m- —ri'f&Q&W-
•:.-. - ! ^ W r < : 
.'-/f;>.vV 
ADDITIONAL LOCATIONS 
SCHEDULE A ?*v--. 
^ J w * * ' ^•fr5fc#£ivM 
f^.(Hv.??^/)&Sri 
' ^ASSETS 
Balance Sheet as per Books December 3 1 , 1977-
t:>3--
lip£:. 
5 :-r-;.^ f?l!; 
••Trj-^ vr^ -.-.:» 
& « , , 
vo.*»*a. • 
; ^ ^ b . 
'*.:> * -'•• c . 









Gross Receivables .'v"p 
Less: vUnearned Discount 
Total Net Receivables 
Less: Reserve for Bad Debts 
. e. -'Adjusted Net Receivables 
Cash on hand and in Banks 
Real Estate (less depreciation) 
Furniture, Fixtures & Equipment 
(less depreciation) 
Deferred Charges 
Head Office Clearings 
Other Assets (itemise): 
a. Investments at cost 
b. Intangibles 
c . C r e d i t s In b u s i n e s s t r a d e s 
TOTAL ASSETS 
Adjus ted Net Rece ivab les 
A l l o c a t i o n R a t i o 











Sales Finance & 
All Other ••' 
Business 
,'•;;••;'• J- - , . ' - • ' fcf£~•"•*."'•-''..*•;• 
i •' » < i ' ^ i i ^ V ; : % ... .••.»'«•• '•-
""•"'. *-
:
 Coluoo 3 
;:,-• T o t a l 
' B u s i n e s s 
$ 2 63> 4 76 .00 
263,476.55" 
263 ,476 .00 
3 0 , 0 0 0 . 0 5 " 







4 4 , V » 1 . 0 0 
2 , 7 1 1 . 0 0 
124 ,761 .00 
11,551.00 
.••.-"JJvja ? 
18 ,200 .00 / $855 .160 .00 
9 6 . 4 
2 , 7 1 1 . 0 0 























Accounts and Notes Payable: 
a. Banks 
b. Due Parent Company or Affiliate 
c. Long Term Accounts and Notes 
Other Liabilities: 
a. Accrued Expense 
b. Dealers Reserve 
c. Other (itemize) . ____ 
Net Worth (if individual or partnership) 
Capital Stock (if corporation) 
Surplus 
Undivided P r o f i t s 
Reserve for Con t ingenc i e s j 
TOTAL LIABILITIES AND CAPITAL 
4 1 . 9 8 2 . 0 0 
bb8,<Ol.UU 
1 6 7 , 8 2 4 . 0 0 
4 , 2 5 4 . 0 0 
4 . 5 0 9 . 0 0 
8 8 7 . 0 2 0 . 0 0 ^ 
1 4 . 
a . 
* > . 
c. 




1 6 . 
1 7 . 
1 8 . 
1 9 . 
2 0 . 
2 1 . 
a se f i l l i n naaie of Superv i sed Lender WEST AMERICA CREDIT CORP. 
SU? (Rev. 11/76) 
A - 4 4 
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SCHEDULE 5 
Statement of Income and Expense 






Interest and Dividends on 
Securities 
Charges Collected and/or 
Earned 
Insurance Commission Earned 
Other Income (itemize): 
a . Real E s t a t e s a l e s 











4 . 1 2 6 . 0 0 X 
Column 2 
Sales F inance & 










3 1 . 






3 8 . 
3 9 . 
EXPENSE 
" 's • • 
S a l a r i e s , Wages, & Fees ; 
Taxes (other than income) 
Deprec iat ion on Bui ld ings , <,. 
Furni ture , Fixtures and 
Equipment 
Losses - Charga-Offs , and 
T r a n s f e r t o Va lua t ion Reserve : 
a. On Securities 
b. On Loans 
c. Other (itemize) 
Other Operating Expense 
Total Expense (before Interest 
& Federal & State Income Taxes)_^2JLZ2JJT£ 
Net Operating Income (before 
Interest & Federal & State 
Income Taxes) 
Interest Paid 
Net Income (before Federal & 
State Income Taxes) 
Federal & State Income Taxes 
Net Income (before dividends) 
Interest and Dividends Paid on 
Capital 
Net Income after Dividends 
272.QQ 
< V * 7 ) 





5 .943 .00 
C o l u s i 3 
T o t a l 
B u s i n e s s 
67 ,485 .00 
985.00 
40 ,060 .00 
7 0 , 8 2 5 . 0 0 
1 , 7 7 1 . 0 0 
40,060.00 
. 2 2 . 
. 2 3 . > 
2 4 . 
23 . ; 
3 . 7 8 2 . 0 0 ^ b . 
$ l l o ! ^ 8 . 6 ( y ^ " 2 6 . 
$ 5 0 , 8 5 4 . 0 0 
2,913.00 




3 0 . 




6 . 2 1 5 . 0 0 3 1 . 
6 4 , 9 1 2 . 0 3 2 . 
I TP^7-> S+SI*** 51.526.00' 





4 6 . 8 2 5 . 0 0 
33. 
34. 
4 , 7 0 1 . 0 0 ^ 3 5 . 
1 9 2 . 0 0 3 6 . 
4 , 5 0 9 . 0 0 3 7 . 
, 3 8 . 








Total Volume During Period: 
a . Precomputed Paper 
b . I n t e r e s t Bearing Paper 
T o t a l 
4 2 . Nee Losses from U n c o l l e c t i b l e 
Aco n t s 
Column 2 
S a l e s F i n a n c e and 
A l l O t h e r B u s i n e s s 
(Number) (Amount) (Number) (Amount) 




21,425.00 T 6 V 
4 0 . 
a . 
b . 
$ 16, b» 4 T o y 4 1 . 
$ 4 2 . 
P l e a s e f i l l in naae of Superv ised Lender WEST AMERICA CREDIT CORP. 
&r ( R e v . U / 7 6 ) 2 
A-45 
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the 
a . 




Loan B u s i n e s s | 
APR Usual Rate 
Actual ly Charged Charged 
Column 2 
S a l e s F inance and 
A l l Other B u s i n e s s I 
APR Usua l Rate 
A c t u a l l y Charged Charged 
43 . Kate Range of Credit Extended 
a. $300.00 or l e s s 
b . $300.01 to '$1 ,000 .00 
c . $1000.01 to $2,500.00 
d. $2 ,500.01 to $4,000.00 
e . $4 ,000 .01 to $5,000.00 
f. $5 ,000 .01 and Larger 
44. S i z e of Credit Extended 
a . $300.00 or l e s s 
b . $300.01 to $1 ,000.00 
c . $1 ,000 .01 to $2 ,500.00 
d. $2 ,500 .01 to $4 ,000.00 
e . $4 ,000 .01 to $5 ,000.00 
f. $5 ,000 .01 and Larger 
45 . Percentage of the number of 
Consumer Loans and Sa les 
v.-. Finance and Other Business 
.V^covered by Insurance which 
.-,
r
.was purchased on behalf of 
borrower: ''•'.••/.".•': •• .'.:;T 
Credit L i f e Insurance"'. 
Health and Accident Insurance 
Fire or Personal Property 





















































46 . Delinquency: ' . 
a - Contractual ly del inquent for 
60 days 
b . Contractual ly del inquent for 
90 days or more , 
0 X 
0 % 
$ 2,944.00 10 x 
$ 2,032.00 8 X 
47. Total number of debtors filing backruptcy during period 
US. Total garnishments filed during period 
&9. Average consumer loan at time made (amount financed only) 
50. Number of borrowers afforded opportunity to rescind 
(R/E Transactions) 
















ident X\>J^Y\>>.>J<i r v M ^ ^ 




being f i r s t duly sworn according to law deposes and s a y s t h a t 
i e t s pres ident of the above -named Supervised L e n d e r , t h a t t h e for: 
going schedules represent a true condi t ion of sa id SupervisedJLender's b u s i n e s s e s of t h e c l o s e o 
business December 3 1 , 1977 
Utah Jtate of _ _ _ ^ _ _ _ ^ 





5worn to and subscribed before me this 28th day 
April , 1978 
Notary Public 
UeAse fill in n.i?*» ?* Supervised Lender 
.%*.';• 
WEST AMERICA CREDIT CORP. «>•• " 
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Y COURT IN THE UNITED STAY£3T"BA 
FOR THE DISTRICT OF AH - CENTRAL DIVISION 
In re: 
WEST AMERICA CREDIT CORPORATION, 
a Utah corporation, and WEST 
AMERICA THRIFT & LOAN, . Utah* 
corporation, 
Debtors. 
DUANE H. GILLMAN, Trustee of the 
Estate of WEST AMERICA CREDIT 
CORPORATION and WEST AMERICA 
THRIFT & LOAN, 
Plaintiff, . 
» \ 







Bankruptcy Case No, 
81C-00633 
(Chapter 7) 
Proceeding No. 81PC-0893 
MEMORAN: OPINION AND ORDER 
THIS MATTER came on for trial beginning September 15, 
1983, on the Plaintiff's CompLaint against Jay L. Watson and 
Donna Watson. The Plaintiff i.ad Defendant Brent Watson having 




Defendants contest *he subject matter jurisdiction 
of this Court to try the with|i case in light of Northern 
Pipeline Construction Co. v. \ irathon Pipe Line Co., U.S._ 
102 S.Ct. 2858 (1982). However, the District Court in this 
District has held contrary to*that assertion. In re Color 
Craft Press, Ltd., et al., 27{B.R. 962 (D. Utah 1983). Based 
on the Color Craft case, I hold this Court does have subject 
matter jurisdiction. ; 
«A-47 406 
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ALTER EGO CLAIM 
Plaintiff claims that Defendant Jay L. Watson is 
liable for all debts of West America Credit Corporation (MCredi 
and West America Thrift & Loan ("Thrift"), the Debtors herein, 
under the theory that these corporate Debtors were, in reality, 
the "alter egos" of Jay L. Watson. 
In order to prevail under this theory, the Plaintiff 
must prove that there was such a unity of interests and owner-
ships , that the separate personalities of the Debtors and 
Jay L. Watson did not, in reality, exist, and that observation 
of the corporate forms of the Debtors would sanction a fraud, 
promote injustice or produce an inequitable result. See 
Norman v. Murray First Thrift & Loan Co., 596 P.2d 1028 (Utah 
1979); and Dockstader v. Walker, 510 P.2d 526 (Utah 1973). 
The evidence in this case is overwhelming that 
Jay Watson owned about 96% of the stock of these Debtors (from 
about Decmeber, 1975) and that he conducted the business of 
the Debtors as his own private business. He kept little or no 
corporate records, held few, if any, director or shareholder 
meetings, and made all major policy decisions without consult-
ing other shareholders or officers or directors. In short, 
no formalities of corporate procedure were observed. 
Mr. Watson also would have checks drawn on the 
corporate accounts paying his personal obligations of church 
contributions, alimony, doctor bills and taxes. It is true 
that he had these amounts charged to his commission account. 
However, the evidence showed, or failed to show, that there 
was any basis for the "commissions" he took from the Debtors. 
There was no schedule, listing, or contract produced after 
1975 that would give anyone any basis to determine what his 
"commissions" should have been. 
This Court also finds that both corporations were 
grossly undercapitalized from their inception. In March, 1975, 
Jay Watson, Val Southwick and Colleen Shepherd incorporated 
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Credit. The "contributions to capital" by these three in-
dividuals are represented in Defendants' Exhibits la, 2 and 3. 
However, within a few short months Southwick pulled out and 
his "capital" was returned to him. Also, Thrift, which was 
formed in December, 1975, bought all of Shepard's stock in 
Credit on December 12, 1975, for $36,671.08 (Plaintiff's 
Exhibit 8). For all intents and purposes, this left only 
Watson's "contribution" as capital for both corporations. 
Part of Watson's contribution was a one-half interest 
in a farm at St. George, Utah. But that interest was fore-
closed upon before Credit had finished its first year of 
operation. 
The other part of Watson's contribution was 
7,500 shares in "Pleasant Grove Finance Company". This is 
a non-existent corporation. Thus, this stock could not, and 
never did, have any value. The same is true for the entire 
"capitalization" of Thrift which consisted of 50,000 shares 
of stock in "Pleasant Grove Finance Company". 
In addition, there was never a formal transfer 
of title by Watson to Credit or Thrift of the shares of 
"Pleasant Grove Finance Company". Defendants' Exhibit 49 
shows an un-notarized stock transfer certificate of 7,500 
shares to Credit. However, these shares were supposedly in 
"Grove Finance Company". This certificate was never submitted 
to Grove Finance Company to effect a transfer on the books and 
records of that company. And, as is shown by Plaintiff's 
Exhibit 30, at no time was any document filed of record that 
would have transferred the interest in the St. George property 
to Credit. 
As mentioned above, the only "capitalzation" for 
Thrift was the 50,000 shares of Pleasant Grove Finance Company, 
which had no value. And, in 1978, when Watson applied for a 
license for Thrift from the state, he caused virtually all the 
assets of Credit to be transferred to Thrift simply to bolster 
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the financial stacerr^nts of Thrift in that application pro-
cedure. The only tl..ug Thrift gave in return was supposedly 
a stock intere : in : self which was never really accomplished. 
In the meantime, Credit, through Watson and salesmen 
he hired, were selling "debentures11 in Credit to the general 
public. And although the offering circulars, bond certificates, 
and other documents sed may have complied with state law in 
their technical wording, there is no doubt that Watson and 
his salesmen meant to deceive prospective purchasers such that 
the "bonds11 appeared to be more than they were, i.e., high 
risk investments in .* shell corporation whose security was 
totally dependent u n the honesty and capability of Jay L. Watson. 
See, for example, 1$ intiff's Exhibits 8 and 9. 
Plaintiff!s Exhibit 8 is a "Ten Per Cent Gold Bond 
Account" used by Walson. As stated supra, the language used 
on this "certiificate" may have been in complete compliance with 
state law. Hc\ ^ ver, the only way to describe this Exhibit 8 
is to say that | t is almost identical to the "passbooks" used 
by legitimate j nking institutions for savings accounts of 
customers. Th'ire are five columns for entries: (1) Date; 
(2) Withdrawals; (3) Deposits; (4) Interest; and (5) Balance. 
Thus, even though the printed debenture agreement speaks of 
principal payments ily on certain maturity dates, the passbook 
itself makes it apptar that a customer could make withdrawals 
and deposits at any|time just as with a normal savings account. 
And indeed, the evi ijence showed that at least some bondholders 
were allowed qo makrjj "early" withdrawals at times other than 
the stated maturity 'idate. 
I 
Plaintiff h Exhibit 9 further perpetuated the myth 
of the passbook. I.j bold lettering it is called a "Savings 
Account Statement". It states that it is a "statement of 
your savings account*'1, and it, too, has five columns for date, 
withdrawals, deposits, interest, and balance. 
There is i!othing in the Court's mind that could 
I. 
i 
i - : • • • • 
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have been done that would have made these accounts appear 
more like a true savings account — accounts which Watson himst £ 
admitted were not legal for Credit to establish. ; 
Using this scheme Watson was able to accumulate 
almost $1 million (mostly in the first 2-3 years of operation) 
in "bond" investments. What was left of this capital after
 4 
five years is an $887,830.58 net loss to the unsuspecting bo; 
holders. See Plaintiff's Exhibit 15. And during that time, 
Jay L. Watson drew directly to himself in the form of wages and 
commissions over $200,000.00. Sjee Plaintiff's Exhibit 12, 
pp. 6,7,8.) In addition, Watson supported a virtual fleet of 
automobiles for himself and his family to the tune of about 
$80,000.00. (Exhibit 12, p.9.) For this Court to now obse: . < 
the corporate forms of Credit and Thrift, under these circuirj-
stances, would be the cruelest adherence to form over lbstafcce. 
This Court cannot do that. Jay L. Watson had just enough in-
telligence and experience to know when the legal line \ ; drawn, 
and he attempted to come as close to that line as he cc d. 
But the law is not designed to protect those who, armet j ith a 
knowledge of that law, use the law to prey upon the un^! >-
pecting. To balance the scales in such situations, Courts 
can and must call upon equitable principles to supplement 
and remedy the excesses of those who would pervert and pros-
titute the law. j 
Based upon the foregoing, the Court finds that | 
Defendant Jay L. Watson is liable to the Plaintiff/Trustee j 
under the "alter ego11 theory in the sum of $887,897.05.; j 
•i 
NEGLIGENCE, BREACH OF FIDUCIARY DUTIES, ! 
AND FRAUDULENT TRANSFER CLAIM? 
IN 
Had the Plaintiff not prevailed on his "alter ego"J 
theory, he also had claims for negligent management, breach j 
of fiduciary duties and fraudulent transfer claims against J 
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claims. However, in light of the Court's findings, supra, 
these claims are rendered moot. The Court specifically re-
serves the right, however, to make detailed specific findings 
and conclusions on these claims should, for any reason, its 
findings and conclusions on the "alter ego" claim, supra, 
do not prevail. 
CLAIM AGAINST DONNA WATSON 
In 1956, the wife of Jay L. Watson (formerly known 
as Mrs. Donna Evans) purchased a house as joint tenant with 
her then husband, Ralph Evans, for about $19,000.00, with a 
loan of about $14,000.00. In 1962, after Ralph and Donna's 
divorce, Ralph quit claimed the property to Donna. In 1977, 
after her marriage to Watson, she sold the property to Credit 
for $64,500.00. She received $38,071.00 down and Credit 
assumed the balance of an outstanding loan of $16,894.82. This 
left $9,424.44 owing from Credit to Donna. This was paid in a 
series of $500.00 payments. The $38,071.00 was immediately 
used to purchase another house in which Jay and Donna Watson 
took title as joint tenants. Simultaneously, Jay quit claimed 
to Donna. See Plaintiff's Exhibits 17, 18, 19, 20 and 29). 
During the time Credit (or later Thrift) owned the property 
purchased from Donna up to May, 1979, the property was not 
rented and the Debtors spent over $20,000.00 in debt service, 
repairs, and maintenance. It is interesting to note that 
the Personal Financial Statement of Jay and Donna given to 
Commercial Security Bank for the purchase of the second house 
shows the value of the property sold to Credit as only 
$58,000.00 as of May 26, 1977. Yet, in July, 1977, Credit paid 
$64,500.00. In May, 1979, this property was sold by the 
Debtors for $73,500.00. However, from all the evidence in 
the case, the Court cannot find that Plaintiff has met his 
burden of proof on the issue that this transaction was not for 
"fair consideration". Therefore, the Plaintiff's Complaint as 
A-52 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
;4WM,i'! ^JHW^AJM*! 
to Donna Vatson must be dismissed for a failure of proof. 
IT IS THEREFORE ORDERED that judgment in favor 
of he F• tintiff and against Defendant Jay L. Watson be 
entered in the sum of $887,897.05 plus costs. 
FURTHER ORDERED that the Complaint against Donna Watson 
be^ , and* he same hereby is, dismissed, each party to bear its own 
costs. 
FURTHER ORDERED that within 10 days of the date of 
this Order, any party may file a written request for the 
withdrawal of his exhibits received in evidence or in the 
possessi of the Court. Upon conclusion of all appellate 
review : ninent hereto, or upon expiration of time to 
initiat-) such review, as the case may be, exhibits so requested 
»turned. Thereafter, the Clerk may destroy or 
dispose of any exhibits not requested and returned 
inl ccordance with this Order. 
initial
 § ^>UCJ 
shall bel reti 
otherwise di; 
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RELEVANT GOVERNMENTAL IMMUNITY STATUTE 
Utah Code Ann. §63-30-10 (1953, as amended) 
Waiver of immunity for injury caused by negl igent act or 
omission of employee—Exceptions—Waiver for injury caused by 
violat ion of fourth amendment r ights , 
(1) Immunity from s u i t of a l l governmental e n t i t i e s i s 
waived for injury proximately caused by a negligent act or omission of 
an employee committed within the scope of his employment except if the 
injury: 
(a) a r i s e s out of t he e x e r c i s e or 
performance or the fa i lure to exercise or perform a 
d i s c r e t i o n a r y f u n c t i o n , whether or not t he 
d iscre t ion is abused, or 
(b) a r i ses out of assaul t , bat tery , false 
imprisonment, false a r re s t , malicious prosecution, 
i n t e n t i o n a l t r e s p a s s , abuse of p roces s , l i b e l , 
slander, decei t , interference with contract r igh t s , 
i n f l i c t i on of mental anguish, or c iv i l r i gh t s , or 
(c) a r i s e s out of the i s suance , d e n i a l , 
suspension, or revocation of, or by the fa i lure or 
r e fusa l to i s sue , deny, suspend or revoke, any 
pe rmi t , l i c e n s e , c e r t i f i c a t e , approval , o rde r , or 
s imilar authorization, or 
(d) a r i s e s out of a f a i l u r e to make an 
inspection, or by reason of making an inadequate or 
negligent inspection of any property, or 
1
 (e) a r i s e s out of the i n s t i t u t i o n or 
p rosecu t ion of any j u d i c i a l or a d m i n i s t r a t i v e 
proceeding, even if malicious or without probable 
cause, or 
(f) ar ises out of a misrepresentation by 
said employee whether or not such i s neg l igen t or 
in ten t iona l , or 
(g) a r i s e s ou t of or r e s u l t s from r i o t s , 
u n l a w f u l a s s e m b l i e s , p u b l i c d e m o n s t r a t i o n s , mob 
v i o l e n c e and c i v i l d i s t u r b a n c e s , or 
(h) a r i s e s o u t of o r i n c o n n e c t i o n w i t h 
t h e c o l l e c t i o n of and a s s e s s m e n t of t a x e s , o r 
( i ) a r i s e s o u t of t h e a c t i v i t i e s of t h e 
Utah N a t i o n a l Guard, o r 
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(j) arises out of the incarceration of 
any person in any state prison, county or city jail 
or other place of legal confinement, or 
(k) arises from any natural condition on 
state lands or the result of any activity 
authorized by the state land board. 
(2) Immunity from suit of all governmental entities is 
waived for injury proximately caused or arising out of a violation of 
protected fourth amendment rights as provided in Chapter 16 of Title 
78 which shall be the exclusive remedy for injuries to those protected 
rights. If section 78-16-5 or subsection 77-35-12(g) or any parts 
thereof are held invalid or unconstitutional, this subsection (2) 
shall be void and governmental entities shall remain immune from suit 
for violations of fourth amendment rights. 
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RELEVANT TITLE 7 STATUTES 
Utah Code Ann. §7-1-7 (1953, as amended) 
Institutions under banking department.—All banks, all loan 
and trust corporations, all building and loan associations, all 
industrial loan companies, all credit unions, all small loan 
businesses required to obtain a license under any provision of law, 
and all bank service corporations shall be under the supervision of 
the banking department, and shall be subject to examination by the 
bank commissioner and the examiners. 
Utah Code Ann. §7-1-8 (1953, as amended) 
Visitation and examination.—The bank commissioner, or an 
examiner, shall visit and examine every bank, savings bank, every loan 
and trust corporation, every building and loan association, every 
industrial loan company, every small loan business, and every co-
operative bank, at least once in each year. At every such examination 
careful inquiry shall be made as to the condition and resources of the 
institution examined, the mode of conducting and managing its affairs, 
the official actions of its directors and officers, the investment and 
disposition of its funds, the security afforded to members, if any, 
and to those by whom its engagements are held, whether or not it is 
violating any of the provisions of law relating to corporations or to 
the business of the institution examined, whether or not it is 
complying with its articles of incorporation and bylaws, and as to 
such other matters as the commissioner may prescribe. 
Utah Code Ann. §7-1-9 (1953, as amended) 
Acceptance of examinations of banks or trust companies or 
building and loan associations made by federal agencies.—The bank 
commissioner may, in his discretion, accept examinations of any bank 
or trust examiners of the Federal Reserve Board or examiners of the 
Federal Deposit Insurance Corporation in lieu of the examinations 
required under the laws of this state. The bank commissioner may 
likewise in his discretion accept an examination of a building and 
loan association made by the Federal Home Loan Bank System, the 
Federal Savings and Loan Insurance Corporation or other federal agency 
authorized by federal law to examine such companies. 
Utah Code Ann. §7-1-14 (1953, as amended) 
Directors to examine affairs of institution.—The bank 
commissioner may at any time, and at least once a year shall, require 
the board of directors of every institution under the supervision of 
the banking department to examine or cause to be examined fully the 
books, papers and affairs of the institution of which they are 
directors, and particularly the loans, discounts and overdrafts 
thereof, with a special purpose of ascertaining the value and security 
thereof and of the collateral security, if any, given in connection 
therewith, and to inquire into such other matters as the bank 
commissioner or bank examiner may require, and to cause a report 
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thereof to be placed on file with the records of such institution, 
which report shall be subject to examination by the bank commissioner 
of examiner. 
Utah Code Ann. §7-1-15 (1953, as amended) 
Reports—Comissioner to supply forms.—The bank commissioner 
shall prescribe the forms for all reports required by law and may 
change the same at pleasure, and shall furnish without charge upon the 
request of institutions under the supervision of the banking 
department any blank form necessary and required by law. 
Utah Code Ann. §7-1-16 (1953, as amended) 
Reports—Commissioner may call for.—The bank commissioner 
may call upon any institution under the supervision of the banking 
department for a report of its conditions at the close of business on 
any day specified in the call within the preceding three months. The 
reports required by any such call shall be transmitted to the bank 
commissioner within five days after the receipt of such call by the 
institution. 
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RELEVANT UTAH DCCC STATDTE 
Utah Code Ann. S70B-1-103 (1953, as amended) 
Supplementary general pr inciples of law appl icable . 
Unless d isp laced by the p a r t i c u l a r p rov i s ions of t h i s ac t , 
the Uniform Commercial Code and the p r i n c i p l e s of law and equi ty , 
inc luding the law r e l a t i v e to capac i ty to c o n t r a c t , p r i n c i p a l and 
agent, estoppel , fraud, misrepresentation, duress, coercion, mistake, 
bankruptcy, or other validating or invalidating cause shall supplement 
i t s provisions. 
Utah Code Ann. S70B-3-503 (1953, as amended) 
License to make supervised loans. 
(1) The a d m i n i s t r a t o r s h a l l r e c e i v e and a c t on a l l 
a p p l i c a t i o n s for l i c e n s e s to make supervised loans under t h i s ac t . 
A p p l i c a t i o n s s h a l l be f i l e d in the manner p r e s c r i b e d by the 
a d m i n i s t r a t o r and s h a l l conta in the informat ion the a d m i n i s t r a t o r 
r e q u i r e s by r u l e t o make an e v a l u a t i o n of t h e f i n a n c i a l 
r espons ib i l i ty , character and f i tness of the applicant. 
(2) No l i c e n s e s h a l l be issued un less the a d m i n i s t r a t o r , 
upon invest igat ion, finds that the financial respons ib i l i ty , character 
and f i t n e s s of the a p p l i c a n t , and of the members thereof ( i f the 
applicant is a copartnership or association) and of the off icers and 
d i rec tors thereof (if the applicant is a corporation), are such as to 
warrant belief that the business wil l be operated honestly and fa i r ly 
within the purposes of th i s act. 
(3) Upon w r i t t e n reques t , the app l i can t i s e n t i t l e d to a 
hearing on the question of his qual i f ica t ions for a l icense if 
(a) the a d m i n i s t r a t o r has no t i f i ed the 
applicant in writing that his application has been 
denied, or 
(b) t h e a d m i n i s t r a t o r h a s n o t i s s u e d a 
l i c e n s e w i t h i n s i x t y days a f t e r t h e a p p l i c a t i o n for 
t h e l i c e n s e was f i l e d . A r e q u e s t fo r a h e a r i n g may 
n o t be made m o r e t h a n f i f t e e n d a y s a f t e r t h e 
a d m i n i s t r a t o r has ma i l ed a w r i t i n g t o t h e a p p l i c a n t 
n o t i f y i n g him t h a t t h e a p p l i c a t i o n has been d e n i e d 
a n d s t a t i n g i n s u b s t a n c e t h e a d m i n i s t r a t o r ' s 
f i n d i n g s s u p p o r t i n g d e n i a l of t h e a p p l i c a t i o n . 
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* - 2&i Lake Ccjnty. Utah 
JAN 10 1965 
H Oixo&^iiovnC.'crfcrr^pipi Court 
n. Sg X C^J/naf/jJA^ 
0-. ;v r^r?U 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
DUANE H. GILLMAN, Trustee 
of the Estate of WEST AMERICA 
CREDIT CORPORATION, and WEST 
AMERICA THRIFT AND LOAN, 
Plaintiffs, 
vs. 
THE DEPARTMENT OF FINANCIAL 




CIVIL NO. C-83-1991 
Defendant's second Motion for Summary Judgment came on 
for hearing before the above Court. Both defendant and plaintiff 
submitted extensive Memoranda of Points and Authorities in support 
of their positions. The defendant subsequently filed a Reply 
to plaintiffs' Memorandum in Opposition to Summary Judgment. 
After extensive argument during the hearing, the Court took 
this matter under advisement. 
The Court has now reviewed carefully defendant's Memorandum 
in support of its second Motion for Summary Judgment, and the 
authorities cited therein, as well as plaintiffs' Memorandum 
in Opposition to the said Motion and authorities cited therein. 
The Court has also reviewed defendant's Reply Memorandum. 
Essentially, the plaintiffs claim the defendant had an 
affirmative duty to the depositors of West America Credit Corporation 
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GILLMAN V. DEPT. OF 
FINANCIAL INSTITUTIONS PAGE TWO MEMORANDUM DECISION 
to require its Board of Directors to examine its books and affairs, 
and submit a certified report once a year, basing its claim 
upon Utah Code Ann., Section 7-1-14. Plaintiffs also claim 
that defendant had a duty to determine the assets of West America 
Credit Corporation, to protect depositors, and to revoke its 
license if the assets were insufficient in alleged violation 
of a statutory duty, and thirdly, claims that the defendant 
assumed the duty to supervise the activities of West America 
Credit Corporation when giving approval to a passport savings 
account system. The plaintiffs claim that all of the above 
are acts or omissions that do not fall within the Governmental 
Immunity Act. 
The Department of Financial Institutions of the State of 
Utah claims that West America Credit Corporation was licensed 
only as a supervised lender under Title 70B, Uniform Consumer 
Credit Code, and was never licensed otherwise. It also claims 
that from 1969 (when the Uniform Consumer Credit Code was enacted) 
it has been the policy of the Department of Financial Institutions 
that the Uniform Consumer Credit Code created new types of lending 
institutions (supervised and regulated lenders) , and that the 
visitation and examination requirements for those institutions 
contained within Title 7 Chapter 1 did not apply to entities 
licensed as supervised or regulated lenders under Title 70B, 
and that the only reporting and examination requirements under 
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GILLMAN V. DEPT. OF 
FINANCIAL INSTITUTIONS PAGE THREE MEMORANDUM DECISION 
Title 70B related to disclosure and maximum loan charges, and 
that its policy based upon the above in regards to supervised 
lenders was not examined by the Department of Financial Institutions 
as to financial soundness or methods of capitalization. 
There is no question but that the supervision of financial 
institutions is a governmental function protected, and falling 
within the Governmental Immunity Act. Madsen v. Borthick, 658 
P-2d 627 (Utah 1983). 
Under the laws of this state, governmental immunity has 
been waived for acts or omissions of state employees, unless 
falling within the specific exceptions of Section 63-30-10. 
This Court is convinced that the claims of the plaintiffs 
arise out of acts or omissions that fall within the exceptions 
of Section 63-30-10, particularly in regards to alleged acts 
or omissions arising out of a discretionary function, issuance, 
denial, suspension, revocation, or failure to issue, revoke, 
approve, or permit license, certification or other authorization, 
or arising out of failure to make inspections. Also, the Govern-
mental Immunity Act does not waive claims as to misrepresentation. 
For the reasons set forth in defendant's Memorandum in 
Support of its second Motion for Summary Judgment, and in its 
Reply to plaintiffs' Memorandum in Opposition to Summary Judgment, 
this Court hereby grants defendant's Motion for Summary Judgment. 
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GILLMAN V. DEPT. OF 
FINANCIAL INSTITUTIONS PAGE FOUR MEMORANDUM DECISION 
Defendant will prepare the Order and Summary Judgment. 




• L-JEONARD H. RU£ SSON 
DISTRICT COURT JUDGE 
ATTEST 
H. DIXON HINDLEY 
Clork 
By <& X / U - ; 1 ^ V 
DeputyJCIark 
A-62 fc 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
( ( 
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FINANCIAL INSTITUTIONS PAGE FIVE MEMORNDUM DECISION 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy 
of the foregoing Memorandum Decision, postage prepaid, to the 
following this jQ day of January, 1985: 
Duane H. Gillman 
Attorney for Plaintiffs 
48 Post Office Place, Suite 250 
Salt Lake City, Utah 84101 
Stephen J. Sorenson 
Assistant Attorney General 
Attorney for Defendant 
236 State Capitol 
Salt Lake City, Utah 84114 
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DAVID L. WILKINSON 
Attorney General 
PAUL M. WARNER 
Assistant Attorney General 
Chief, Litigation Division 
STEPHEN J. SORENSON - 3049 
Assistant Attorney General 
Attorney for Defendants 
236 State Capitol 
Salt Lake City, Utah 84114 
Telephone: (801) 533-7626 
FILED IN CLERKS OFFICE 
Sail Lake County. Utah 
JAN 24 1985 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
DUANE H. GILLMAN, Trustee 
of the Estate of WEST 
AMERICA CREDIT CORPORATION, 




THE DEPARTMENT OF FINANCIAL 





Civil No. C-83-1991 
Judqe Judge Leonard H. Russon 
Defendants1 Second Motion for Summary Judgment came on 
for hearing before the Court on December 17, 1984 at 2:00 p.m. 
Plaintiffs were represented by their counsel, Duane H. Gillman of 
Boulden & Gillman, and Defendant by its counsel, Stephen J. 
Sorenson, Assistant Attorney General. Having heard the arguments 
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of counsel and having carefully reviewed the memoranda and 
exhibits submitted by the parties, and the Court now having 
issued its Memorandum Decision in the case, 
IT IS ADJUDGED AND ORDERED that Defendants' Second 
Motion for Summary judgment is hereby granted on the grounds set 
forth in the Court's Memorandum Decision, and the action hereby 
dismissed. 
tfJL^ 
lay of Q^'SJCtX/W . 1985. 
BY T ^ COURT; 
DATED this 
APPROVED AS TO FORM: ATTEST 
H. DIXON HINDLEY 
Clerk 
Duane H. Gillman 
BOULDEN & GILLMAN 
Attorneys for Plaintiffs 
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